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|Early Action Planned i¢ 
On Appropriation sail 


Message on Gas 
Protocol Made 
Public by Senate | 


Budget Measure for oe 
ment of the Interior Is 
Reported to House. 


> | The Department of the Interior appro- | 

Issues Note From President | priation pill, carrying $259,386,910 for 
Transmitting Certified Copy | the fiscal year ending June 30, 1928, was | 
IR * : | reported to the House by the Committee | 
anc eport of Ameri- on Appropriations on December 10. The | 
amount is $32,063,492 more than the | 
current year appropriation and $1,151,- | 
686 less than the amount asked of Con- 
| gress in the official estimates submitted 
to the committee. The bill is the second 
of the annua! supply measures of the 
| session and Chairman Madden, of the 
| Committee on Appropriations announced 
he still believed that all the appropri- | 


ean Delegation. 


Debate on Ratifying 
Compact Continued 


Mr. 
and Secretary of 


Correspondence Between 
Kellogg 
American Chemical So- 

ciety Made Public. 








[Continued on Page 2, Column 1.) 


{ * b | Competitive Bids to Apply 


eseenacinemneneeen In Leasing Indian Lands | 
The Senate discussed in open executive | 


session on December 9 the Geneva Pro- 
tocol prohibiting the use of poisonous | 
gases * but deferred action 
pending the return of absent Senators 
who had expressed a desire to be present 


The Department of the Interior an- | 
| nounced on December 10 the promulga- 
tion of new regulations by the Secretary 
of the Interior providing that all oil and 
gas mining leases on ailotted land of 
the Indians of the Five Civilized Tribes | 


in warfare 


when a vote was taken on the protocol. | of Oklahoma shall be made in the future 
A message from the President, dated | through competitive bidding. Hereto- | 
January 12, 1926, transmitting a certified | fore oil and gas leases of the Five 


| activity 


| oil 


copy of the protocol, signed at Geneva, 
on June 17, 1925, and the report of the 
Senate Committee on Foreign Relations, 


recommending ratification of the proto- | 


col, were made public by the Senate. 
They previously had been held confi- | 
dential. 


The Department of State made pub- 
lic the text of a letter addressed by 
Secretary of State Kellogg to Charles 
L, Parsons, Secretary of the American 
Chemical Society, regarding the proto- 
col. Mr. Parsons and other members of 
the society oppose ratification of the 
protocol. Mr. Kellogg’s letter is dated 


December 7 and is in reply to a létter | 


written him by Mr. 
ber 29. (Publication of the full text of 
the President’s message, the Senate com- 


mittee report and the correspondence be- 





{Continued on Page 5, Column 1.] 


German Coke Finds 
Market in France 


° Metallurgical Mills Agree to Pay | 
for Deliveries of Ruhr 
Products. 


Details of the recent agreement be- 
tween German and French interests for 


Parsons on Novem- | 


the sale of German coke to French metal- | 


lurgical mills, are contained in a report | 


from Consul Damon C. Wood, at Paris, 
made public by the Department of Com- 
merce on December 10. In the same re- 
port, which was written before the set- 
tlement of the British coal strike, Mr. 
Wood states: 

“The main obstacles in the way 
importing American coal into France re- 
late to freight rates and to credits. 
Charter parties have almost doubled 


of | 


} 


since the beginning of the British strike | 


so that the cost of ocean transportation 
from Hampton Roads to.a French port 
is equal or superior. to the cost of the» 
coal. 


“The French importers, with the ex- 


ception of certain large consumers, are | 


still unwilling to accept American credit 
terms as they have not at their dis- 
position the amount of capital necessary 
for carrying large banking accounts in 
New York, and they are also not disposed 
to accept the risks of exchange fluctua- 
tions.” 

The full text of that part of the report 
which deals with the German-French 
coke agreement is as follows: 

After prolonged negotiations between 
the two groups, an accord has been ef- 
fected relative to the deliveries of Ger- 
man coke to the French metallurgical 
mills. It is considered that the terms of 
the accord are equally advantageous to 
the French and German contractants. 

The essential conditions are briefly as 
follows: 

The Germans are liberated from the 
obligations relative to indemnity de- 
liveries, since the new accord provides 
that partgonly of the shipments will be 
noted on the reparation accounts; more- 
over the Ruhr mines are thus assured 


[Continued on Page 16, Col. 7.) 


Draft Is Completed of Bill 
To Return Alien Property 


The House Subcommittee on Ways and | 


Means has agreed on the draft of the 
bill for the return of the alien property 
held by the United States and settlement 
of the claims of the American citizens 
and of the United States Government 
growing out of the World War, and the 
full committee will consider the bill on 
December 11, Representative Green 
(Rep.), of Council Bluffs, Iowa, chair- 
man of the Committee, stated orally on 
December 10. Mr. 


Green said that he | 


will ask for a special rule for expedition | 


of consideration of the bill and that he 


expects to call up the bill in the House | 


during the week beginning December 13. [ 


Civilized Tribes have ben negotiated by 
oil operators with the Indians them- 
selves, subject to the approval of the 
Secretary of the Interior and oii in- 
spectors of the Five Civilized Tribes 
empowered to pass on the adequacy of 
the bonus offer. 
The full text of the Department’s 


Change i in Policy 


| 
ade in Leases ‘| 
| 


On Publie Lands 


Dr. George Otis Smith Says 
Both Time and Expense 
Have Been Saved 
as Result. 





Dr. George Otis Smith, director of the 
United States Geological Survey, in his 
annual report to the Secretary of the In- 
terior releaged for publication Decem- 
ber 11, announced that the outstanding 

of the ge 
fiscal year was its co 
industry in an effort to recover a 
larger part of oil already found and to 
discover new oil fields. 

The report also announced 
change of policy in the technical admin- 
istration of oil and gas, coal and other 


| leases on the Public domain was effected 


during the year by giving more authority 
to the bureau’s ficld officers in the han- 
dling of technical questions. 
Delays Declared Avoided. 
Operators on Government lands were 
thus relieved from vexatious delays that 


might involve heavy expenses, it was 
| stated. 

“When an mineral leasing law was 
enacted.” the report said, “‘the cost of ad- 


| of the 


| 


| royalties involved. 


during the -past | 
peration with the | 





that a| 


ministration was estimated at 10 per cent | 


of the total receipts, but the present cost 
Geological Survey’s supervisory 
work is only about one-fifth of that, or 


Even without allow- 
ing for the services rendered to the In- 





| 
| 
announcement will be printed in the | 
issue of December 12. | 


2 per cent of the aggregate rents and | 
i 


[Continued on Page 9, Column 2.) 


" WASHINGTON, ‘SATURDAY, 


| ber 10. 
| propriation recommended by 
| Commitee on Appropriations. 





r 
| House Pabecs First 


Of Supply Measures 


for Treasury and Post 
Office Departments Is 
Kept intact. 


The bill appropriating $890,854,248 for 
the Department of the Treasury and Post 
Office for the fiscal year ending June 30, 
1928, was passed by the House Decem- 
No change was made in the ap- 
the House 


)ECEMBER 11, 1926. 


| 
iB 
| 


The amounts appropriated by the bill | 


for the Treasury aggregate $137,371,093 
while the appropriation for the Post Of- 
fice Department totaled $753,483,155. In 
the case of the former, the amount ap- 
propriated is less than the sum granted 
for 
Department it is greater. 

The bill as passed includes an appro- 
priation of $11,990,965 to the Prohibition 


[Continued on Page 


o 


~s 


Column 4.) 





Senate Passes Bill to Punish 
Those Moving Stolen Goods 


The Senate on December 10 passed the 
bill (Senate Bill No. i871) introduced 
at the last session by the late Senator 
Cummins (Rep.), Iowa, providing punish- 





1927 and in the case of the latter | 


| again 


| 


| 
| 


ment for persons transporting stolen 
property in interstate or foreign com- | 
merce. The bill was passed by unani- 


mouns consent during the 
calendar. ; 

Under the provisions of the bill any 
person who shall transport or cause to 
be transported or who receive, conceal, 
store, barter, sell or dispose of any prop- 
erty which they know to be stolen, may 
be fined $5.000 or imprisoned for not 
more than five years. Punishment may 
be inflicted in any district in or through 


call of the 


Copyright 1926 
States Daily Publis 


Credit Cotitrol 
By Government 
Seen Vanishing 


Comptroller of Currency Re- 
ports National Banks De- 
fecting to State 
Charters. 


J. W. McIntosh, Comptroller of the 
Currency, informed Congress in his an- 
nual report for the fiscal year, 1926, 
submitted December 10, that the Fed- 
eral Government “gradually losing 
the 
of commercial credit 
urged that legislative. be 
taken promptly to resuscitate the na- 
tional banking system. 

In renewing recommendations that 
H. R. 2, the so-called McFadden bill, 
be put through its final stages, Mr. 
McIntosh asserted that, unless the States 
are to be allowed complete sway over 
commercial credit policies, something 
must be done to give the national banks 





is 
its positive control’ 
mentalities 


instru- 
and 


over 


steps 


the freedom of operation necessary to | 


prevent further defection from their 


ranks. 


“The steady decline in the relative 


, Strength of the national banking system,” 


which the property has been transported. | 








the report stated, “is accounted for by 
the more rapid growth of commercial 
banking under State charter, the total 
resources of the State commercial banks 


being at the present time about $29,- | 
; 000,000,000. 


This rapid increase of 
State banking resources is due primarily 
to the operation of State law more fa- 


[Continued on Page 11, Column 7.] 
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4 | Adoption Is Urged 


President of. the United States. 


Mail: 


For Metric S | 





Support Given Plan for Study | 


of Advisability of Use in 
United States. 








= 
| 


HERE is a vast benefit in 


bringing the Government a 
little closer to the people, and the 
people a little closer to Government. 


Warren Harding. 


1921—1923. 
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3499 


“PRICE 7 CENTS 








PER 
COPY - 





Anti-Trust Suit 
Filed Over Sale 
Of Fertilizers 


ba, tepresentatives of the Metric Asso- Department of Justice Brings 
ciation of New York and. other scien- y 7 . - ‘ 

| tific organizations appeared, December} Action in District Court 
10, before the Senate Committee on | 


| Commerce to support Senate Joint Reso- 


lutions Nos. 105 and 107, 


relating to the 


adoption of the metric system of weights 


| 

| 

| and measures in the United States. 
Senate Joint Resolution No. 
inorsese last April by 

ator 

authorizes the director of the Bureau 
| 


of 


Standards to conduct a thorough investi- 
gation and study to determine the ad- 


for general use in the United States. 
The resolution further 
such director, after making such 


“ 


visability of adopting the metric system 


provides that 


in- 


vestigation and study, shall initiate and 


carry out, to such an extent as he may 
deem advisable, plans to encourage the | 


general and common use 





in the United 


105 was | 
the late Sen- 
McKinley (Rep.), of Illinois, and | 


Alleging Agreement to 
Lessen Competition. 


Information Entered 
In District Court 


Concerns Named Are Said to 
Control Greater Part of 
Trade in Product in 
United States. 


The Department of Justice, in an in- 


| . : 
| States of such system of weights and | formation filed on December 10 in the 
” Seales Jota Resolution No. 107, intro- | United States District Court at Balti- 
yaa eee , a Md., charged 39 fertilizer com-~ 
[Continucd on Page 16, Col. 6.) | panies with violation of the Federal 





| Swiss Grain Monopoly 








Abolished by Referendum 


The Department of Commerce has an- 


monopoly in the following statement, 
sued December 10. 


on January 9, 


nounced the abolition of the Swis grain 


is- 


The Swiss grain monopoly, established 
1915, has been abolished 


by a popular referendum held December 
5, 1926, according to a cable from Consul 


General G. B. Ravndal, Zurich, made pub- | 


i lic by the Department of Commerce. 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 


+ 
Advertising News 


Federal Trade Commission orders fur- | 
niture sales company in New York to 
cease using advertising alleged to be 
misleading. 


: 


Page 9, Col. 1 


Agriculture 


Bureau of Agricultural Economics re- | 
ports downward tendency in prices for | 
potatoes and gains in quotations for | 
onions and cabbage. 
Page 2, Col. 
Secretary Jardine suggests i. 
adopt business methods of organization 
in cooperative marketing similar to 
those in use by manufacturers. 
Page 4, Col. 
Sheep and lambs on feed December 
total 200,000 more than in 1925. 
Page 4, Col. 7 


” 


5 | 
\ 
1 


See “Appropriations. 


Anti-Trust Laws 
Department of Justice files | suit 
against 39 fertilizer companies charg- | 
ing violation of anti-trust laws. 
Page 1, Col. 7 


A ppro priations | 


Department of Interior appropriation | | 
bill carrying $259,386,910 for fiscal | 
year ending June 30, 1928, is reported | 
to House by Appropriations Committee. 

Page 1, Col. 2 

Budget estimates of Department of | 
Agriculture for 1927-1928 and propos- : 
ing $4,851,997 increase are submitted | 
to Congress. 





Page 4, Col. 4| 

Houses passes Appropriation bill in- | 

tact for Treasury and Post Office de- 
partments. 


Page 1, Col. 4 
Banking 
Federal Reserve Board chart show- 
ing bills and securities held by mem- 
ber banks December 8. 
Page 10, Col. 3 
Daily statement and analysis chart 
of the condition of the United States 
Treasury. 


Page 11, Col. 4 | 
Statistics of resources and liabilities 
of Federal Reserve Banks as of Decem- | 
ber 8. 
Page 11, Col. 5 
Annual report of Comptroller of the | 
Currency. 
Page 1, Col. 5 
National Bank changes. 
Page 10, Col. 7 
Foreign exchange rate. 
Page 11, Col. 4 


See “Railroads.” 


Bankruptcy 


See “Court Decisions.’ 


Books-Publications 


Publications issued by the United 
States Government. | 
Page 14, Col. 5 


Census Data 

Secretary Hoover states orally that | 
Department of Commerce is especially | 
interested in proposed census of dis- 
tribution, now being considered by spe-. 
cial commission. 





Page 8&8, Col. 7 





| metallurgic 
| basis. 


| petroleum, iron ore, 
| lumber and logs and grain. 





Civil Service 
See “Congress.” 


Coal 


German-French agreement reached 
for sale of German coke to French 
mills on nonreparation 


Page 1, Col. 1 
Commerce-T rade 


Chief of Ariny Engineers reports wa- 
| terborne commerce of United States in 
1925 reached_record of 485,400,000 tons, 
valued at $23,946,000,000, with coal lead- 
ing in amount of tonnage, followed by 
sand and gravel, 


Page 10, Col. 5 

Weekly report on business conditions 
by Department of Commerce shows de- 
clines ‘in most items, although exports 


! of wheat were higher and bank dis- 
| counts and prices of stocks and bonds 
| increased. 


Page 9, Col. 
Full text of synopsis by Bureau of 
Budget explaining proposed expendi- 


| tures of Department of Commerce for 


fiscal year ending June 30, 1928. 
Page 9, Col. 5 
Weekly summary of world business 
conditions. 
Page 8, Col. 2 
Swiss grain monopoly abolished by 
popular referendum. 
Page 1, Col. 6 
British food preservative regulations 
; to become effective Jan. 1 
Page 1, Col. 7 
See “Agriculture,” “Railroads.” 


Congress 
Senate bill proposes immigration 
amendments to prevent alleged injus- 
tices under present system. 
Page 3, Col. 5 
Senate passes bill to punish persons 
transporting stolen goods in interstate 
or foreign commerce. 
Page 1, Col. 4 
Senate resolution proposes investiga- 
tion to determine new uses for cotton. 
Page 4, Col. 7 
Annual report of Comptroller of the 
Currency. 
Page 1, Col. 5 
House bill, proposes to abolish grant- 


| ing of permits for railroad construc- 


tion of line within State where State 


| Railway Commission approves project. 


Page 11, Col. 6 

House Committee on Indian Affairs 
favorably reports two bills relating to 
Indians. 


House bill proposes commission to 
plan stadium in Washington, D. C., as 
memorial to President Roosevelt. 

Page 2, Col. 6 

House bill proposes payment of tui- 


tion to Crow Indian children in schools 


of Montana. 
Page 2, Col. 4 
House bill proposes $25,000,000 ap- 
propriation for public building sites 
in District of, Columbia. 
Page 10, Col. 7 
Houses passes Appropriation bill in- 
tact for Treasury and Post Office de- 
partments. 
Page 1, Col. 4 
House subcommittee agrees to draft 


4} 


Page 14, Col. 4 


| 





| sayment of claims., 


of bill for return of alien property and 


Page 1, Coll 
House bill introduced to amend retire- 

ment act for civil service employes. 

Page 14, Col. 7 


| 


| 


House bill introduced to increase judi- | 


cial salaries in Porto Rico and Hawaii. 

Page 12, Col. 7 

See “Appropriations,” “National De- 
fense.” 


Cotton 


See “Congress.” 
Court Decisions 


District Court holds terminal com- 


| pany discharging ships’ cargo is liable 


for injury to stevedore through broken 
ladder in ship when vessel was turned 
over in.good condition to company for 


; unloading. 


Page 7, Col. 5 
Circuit Court of Appeals dismiss as- 
signment of error involving damages 


awarded occupant of vehicle struck by | 


automobile and awards original plain- 
tiff 10 per cent increase in verdict be- 


| cause appeal was brought to delay 


execution of judgment of lower court. 
Page 7, Col. 7 

Cireuit Court of Appeals, affirms 
judgment against life insurance com- 


pany, holding it liable on policy where | 


3lst day of grace on payment of 
premium fell on Sunday; court deciding 
contractural period did not expire until 
following day. 
Page 7, Col. 2 
Circuit Court of Appeals rules ample 
notice of price and failure of buyer to 
protest it before shipment of goods, 
validates contract of sale at price to be 
fixed by seller and estops defense of 
invalidity of contract. 
Page 12, Col. 5 
Circuit Court of Appeals rules that 
determination jury was binding 
upon court as to suicide, health and 
habits of insured, where truth of 
answers to questions in application for 
policy was challenged. 


of 


Page 12,Col.1 

Circuit Court of Appeals affirms de- 
cision holding referee in bankruptcy 
has power, during pendency of estate, 


Foodstuffs 


- ics. 


Foreign Affairs 


; lumbia because of canal treaty 
| have ended. 


to review and vacate own order allow- | 


ing claim against estate. 
Page 12, Col. 1 
Circuit Court of Appeals rules that 
revocation of brewer’s permit was valid, 


' tiation for funding World War debts 


where revoking officer executed author- | 
ity under color of title and by public | 


acquiescence . 
Page 7, Col. 4 


lowance of fees to attorneys acting for 
trustee in bankruptcy is largely within 
discretion of trial court. 
Page 12, Col. 3 
Circuit Court of Appeals holds equity 
will not allow disclosure before trial 
of evidence by which opposite party will 
support its own allegations. 
Page 7, Col. 1 
Misplacement of subpoena is pleaded 
too late to set aside default judgment. 
Page 13, Col. 3 
See “Customs.” 


Customs 


Customs Court returns duty of 75 
per cent ad valorem instead of 90 per 
cent on embroidered metal 








bands, classifying them as embroidered 
articlés. | 
Page 12, Col. 1 | 
Customs Court holds head phones are | 
“parts of machines not specially pro- | 
vided for” and dutiable at 30 per cent 
instead of 40 per cent ad valorem. | 
Page 6, Col. 
Customs Court reclassifies artificial 
silk trimmings as embroideries at re- | 
duced duty. | 
Page 12, Col. 1°! 
Customs Court rules that church 
vestments are entitled to entry as em- | 
broidered articles at reduced duty. 
Page 7, Col. 7 
Customs Court holds steam heating | 
plates dutiable at 30 per cent instead 
of 40 per cent. 
Customs Court holds roasted beans 
dutiable at 2 cents a pound. 
Page 6, Col. 7 
Customs Court fixes duty on anatolian | 
mats at 30 per cent. | 
Page 12, Col. 7 


Economic Questions 


Bureau of Budget estimates cost of 
government for fiscal year 1928 at more 
than $4,000,000,000. 


Page 15, Col. 1 | 
Education : 


Bureau of Education notes increase 
in volumes in small libraries in statis- | 
tical report for 1923 


3 on public, society 
and school libraries of the United 
States. 





Page 2, Col. 5 | 

Dr. Gleason C. Lake, of the Public 

Health Service, describes Federal safe- | 

guards placed over the distribution of 
remedies for loathsome diseases. : 

Page 16, Col. 3 


“ 


See “Agriculture,” “Home Econom- 


” 


Department of State budget more 
than $5,000,000 less than last year due | 
to fact that annual payments to Co- 
wili ! 


Page 3, Col. 1 
Secretary of Treasury reviews nego- 


up to close of fiscal year 1926. 
Page ti, Col, 


Furniture 


Federal Trade Commission orders fur- 
niture sales company in New York to | 





| cease using advertising alleged to be 
Circuit Court of Appeals decides al- | 


misleading. 


Page 9, Col. 1 


Gov't Personnel 


| of regulatory work involved in enforce- 


| 


thread | 





Establishment of new unit in Depart- | 
ment of Agriculture to assume charge 


ment of Food & Drug Act and Tea 
Enforcement Act, is proposed. 
Page 2, Col. 7 
Daily decisions by the General Ac- 
counting Office. 


Page 14, Col. 4 
Orders issued to the personnel of the | 
War Department. 
Page 14, Col. 5 | 
Orders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 


} upon court 


Orders issued to the personnel of the 
Marine Corps. 


Page 14, Col. 7 


See “Congress.” 


|e Topical Survey 


Dr. Gleason C. Lake, of the Public 
| Health Service, describes Federal safe- 
guards placed over the distribution of 
remedies for-loathsome diseases. 

Page 16, Col. 3 


Highways 
Six American contractors are among 
bidders for construction of Central 


Cuban highway. 
Page 9, Col. 7 


Home Economics 


Bureau of Home Economics 
recipes for rice as substitute for 
toes when price of latter is high. 

Page 2, 


gives 
pota- 
Col 2 
Immigration 


Secretary of Labor explains appli- 
cation of quota limitation on immigra- 
tion. 


Page 3, Col. 7 
Insular Affairs 
See “Congress.” 
| Insurance 
Cireuit Court of Appeals affirms 


judgment against life insurance com- 
pany holding it liable on policy where 
S3lst day of grace on payment of 


; premium fell on a Sunday; court de- 


ciding contractural period did not ex- 


. pire until following day. 


Page 7, Col. 2 

Circuit Court of Appeals rules. that 
determination of jury was. binding 
as to suicide, health and 
insured, where truth of 


habits of 


| answers to questions in application for 


policy was challenged. 
Page 12.Col.1 


Tron and Steel 


Bureau of Labor Statistics issues 
analysis of wage rates in steel industry 


| in Germany. 


Page 3, Col. 2 


Judiciary 

Secretary of Navy is witness at ‘trial 
of Albert B. Fall and Edward L. Do- 
heny, and produces documents in sup- 


\ 


| port of defense claim of war scare in 


1921. 
Page 4, Col. 1 
Bill ‘introduced in House~- proposes 
change in terms of District Court for 
Tennessee. 


Page 7, Col. 3 
See “Court Decisions,’ “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Labor 


Budget for Department of Labor for 
fiscal year ending June 30, 1928, is $1,- 
002,765 less than for 1927. 

Page 3, Col. 6 

Bureau of~ Labor Statistics issues 
analysis of wage rates in steel industry 


| in Germany. 


Page 3, Col. 2 
See “Court Decisions.” 
[CONTINUED ON PAGE THREE.] 


anti-trust laws. It was alleged by the 
Government that the companies named 
manufactured and sold about 6,£00,000 
of fertilizer and had 
carried on an interstate trade between 
January, 1924, and May 1, 1926, under 
the terms of an agreement by which 
they sought to iessen competition among 
themselves in “essential respects.” 
Following is thé full text of the De- 


tons annually, 


| partment’s official announcement of its 


action: 

There was filed today by the Depart- 
| ment of Justice in the United States Dis- 
trict Court in Baltimore, Md., an infor- 
mation charging violation of the Anti- 
trust Laws of the United Ctates by the 
| following 39 fertilizer companies: 

Adair & McCarthy Bros., Inc., Ameri- 
| can Agricultural Chemical Co., Armour 
Fertilizer Works, Baugh & Sons Co., 
| Caraleigh Phosphate & Fertilizer Works, 
The ‘Carclinas Chemical Company, Cen- 
| tral Chemical Co., Cotton States Ferti- 
lizer Company, Darling & Company, The 
Davison Chemical Company, Eastern 
Cotton Oil Co., Empire State Chemical 
Company, Etiwan Fertilizer Company, 
Farmers Fertilizer Company, Federal 
Chemical Company, Griffith & Boyd, The 
Hand Trading Company, International 
Agricultural Corporation, L. P. Thomas 
& Sons Company. 

Medidian Fertilizer Company, Mutal 
Fertilizer Company, McCabe Fertilizer 
Company, The Miller Fertilizer Company 
of Baltimore City, G. Ober & Sons Com- 
pany of Baltimore City, Planters Fer- 
tilizer & Phosphate Company, Charles W. 





[Continued on Page 4, Column 7.] 


St. Lawrence-Lakes 
Waterway Discussed 


| Recommendations of American 
Commission to Be Sub- 
mitted to President. 


The American Section of the Inter- 
national Joint Commission for the St. 
Lawrence Waterway Project met Decem- 

| ber 10 with its chairman, Herbcrt 
Hoover, Secretary of Commerce. 

The meeting took up for consideration 
| the report of the Joint Board of Engi- 
neers with a view to drawing up recom- 
mendations. Such recommendations, Mr. 
Hoover stated orally, would be presented 
to the President, by whom the American 
Commissioners were appointed. 

The meeting was attended by all the 
| memzers with the exception of William 

C. Breed, of New York. Those present 

were: Herbert Hoover, Secretary of 
| Commerce; James P. Goodrich, former 
| governor of Indiana, Winchester, Ind.; 
| James E. Davidson, American Shipbuild- 
| ing Co., Bay City, Mich.; Charles L. Al- 
| len, The Norton. Company, Worcester, 
Mass.; James R. Howard, Chicago, IIL; 
James P. Noonan, International Brother- 
hood Electrical Workers, Washington; 
Stephen B. Davis, Department of Com- 
merce, Washington; Charles P. Craig, 
Great Lakes-St. Lawrence Tidewater As 
| sociation, Washington. 











|New Regulations for Food _ 
In England Effective Jan. 1 


The British food preservative regula- 
tions, announced a year and a half ago, 
go into effect on January 1, says a cable 
| report from W. L. Cooper, American 
Commercial Attache at London, to the 
Department of Commerce. The full text 
| of an announcement by the department 

follows: ‘ 
| The food preservative regulations 
| issued by the British Minister of Health 
| on August 4, 1925, become effective Jan+ 
| uary 1, 1927. In view of the probable 
| strict enforcement of these regulations 
| prohibiting or severely limiting the 
of preservatives and coloring matte 
the British food trade is reported to ° 
trying to safeguard itself against prose? 
cution by demanding that suppliers guar 
antee that their goods conform to the 
| regulations. 
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Measure Providing for Fiscal 
Year Ending June 30, 
1928, Is Reported 
to House. 


a0 


on 


“ [Continued from Page One.] 
ation bills will be passed by the House 
by January 20. 

la Items Are Outlined. 

"© Among the items in the bill are: for 
-¢he General Land Office, $2,297,550; for 
“the Bureau of Indian Affairs, $12,599,685, 
together with $2,301,800 more from the 
“Indian tribal funds; for the Pension 
U@ffice, $222,708,460, of which $221,000,- 
00 is for Army and Navy pensions and 
/$1,182,460 for salaries; reclamation serv- 
ice, $11,618,800; Geological Survey, $1,- 
807,880; National Park Service, $3,362,- 
»%15; Bureau of Education, $921,220; for 
the Alaska Railroad, $1,400,000, which 
js included in a total of $1,620,200 for 
the total government of the territories 


‘(Alaska and Hawaii); for St. Elizabeths | 
-Hospital for the Insane at Washington, | 
§ | should first be thoroughly washed to re- 


D. C., $929,000; for Columbia Institu- 
tion for the Deaf at Washington, De Wes 
$113,400; for Howard University, for 





negro education, at Washington, D. C., | 


$368,000; for Freedmens Hospital, at 
Washington, D. C., $188,000; for the Of- 
fice of the Secretary of the Interior, 
»&852,000. 
Other Funds Are Cited. 

The total carried inthe bill is 
dependent of $25,179,000, estimated ex- 
“penditures for the same fiscal year, out 
of permanent and indefinite appropria- 


au 


tions under prior laws, the largest items | 
.im which for the year are: Miscellaneous | anti 
~trust funds of Indian tribes, $17,000,- | 


-§00; payment to States under oil leasing 
ect, $2,800,000; colleges for agriculture 


interest on Indian trust funds, $800,- 
“000; personal funds of patients at St. 


Elizabeths Hospital, $195,000; civiliza- | 


tion of the Sioux Indians, $175,000. 
The committe in its report on the 
Bill stated that the more important de- 
ereases under the budget approvals of 
‘€stimates are: Reclamation service, de- 
creased from estimates by $564,200; 
“Pension Office by $287,540; Alaska Rail- 
road by $300,000; Geological Service by 
$49,700 and the Secretary’s Office by 
$43,820. Increases slightly above the 
budget figures are a $23,420 increase 


in the case of the Indian Office and | 


$85,610 in the case of the National Park 
Service. 
‘the printing and binding appropriation 
to eliminate unnecessary printing and 
‘ad reduction of $14,950 is attributed to 


decision of the General Land Office to | 


‘print maps of the United States 
biennially instead of annually as here- 
“tofore. 

- 

. 
’ 
: . 
Sand Navy veterans and widows is an in- 
screase of $29,000,000 above the current 
Syvear appropriation, due, the committee 


= : 
ssays, to increased rat 


Increase in Pensions. 


#1927. 
*mittee adds, must necessarily occur in 
"this matter and the committee adds: 
*“The total expenditures for the present 


fiscal year being now estimated (for pen- | 


tsions) at $233,000,000, the amount $221,- 
£000,000 recommended for 1928 in this bill 
*is $12,000,000 below the anticipated ex- 


epected to be sufficient for 1928 by reason 
Sof the gradually diminishing roll of pen- 
*sioners.” 

_ Limitation Recommended. 


* ' The committee 


in- | 


A cut of $14,000 is made in | 


| mass when cooked. 


| water to 1 cup of rice). 


and mechanic arts, $2,550,000; Indian | Slowly drop in the rice and 


moneys, proceeds of labor, $1,500,000; | 


| rice, or 


| of rice. 
es given the Civil | 
*War and Spanish-American veterans and | 
stheir dependents in legislation effective | 
*early in the fiscal year ending June 30, | 
A deficiency for 1927, the com- | 


recommends a limita- | 


a,: ° 
.tion intended to prevent use of the ap- | 


tpropriation for operation and main- 
«tenance for the benefit of lands in arrears 
' efor such charges. 

* 
#says: 

, The great increase in park attendance, 
«38 per cent in the last two years, creates 
“an emergency in supplying roads, sani- 
atary facilities, camp grounds, and other 
“developments to properly care for the 
wisitors. The amount recommended in 
“the bill for 1928 is $340,000 below the 
appropriation for 1927 for the National 
‘Park Service, the decrease being due to a 
weduction of $500,000 in the cash appro- 
‘priation for the construction of roads and 
trails. The committee feels that more 
‘money should be provided for road con- 
struction, but rather than go materially 
bove the Budget estimate provides for 


Concerning national parks the report | 


| bination 
rice, savory rice omelette, and oysters | 


| giblets, 


3500) 


: | Education 
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Home 


Economics 


ecipes Given for Use of Rice as Substitute 
For Potatoes When Price of Latter Is High 


Methods of Cooking Are Explained and Variety of Tested 
Dishes Is Suggested. 


Several tested recipes for rice dishes 
to be used when rice is occasionally sub- 
stituted for potatoes or other dishes in 
the diet, have just been made public by 
the Bureau of Home Economics. 

In the issue of December 9, a discus- 
sion was printed of the use of rice as 
a substitute for potatoes when prices of 
the latter commodity are high. This dis- 
cussion showed that, while rice and po- 


| tatoes are not equivalent in food value, 


it is safe to substitute rice if the diet 


| include plenty of other fruits and vege- | 


tables to supply substances absent in 
rice. 
The text, in part, of the suggestions 


| for cooking rice, including some recipes 


for baked and stewed rice dishes to be 
used as main dishes at dinner or supper, 
follows: 

“Methods of cooking rice vary consid- 
erably in different countries and even in 
different parts of the same country. In 
Japan, for instance, there are two com- 
mon ways of boiling rice. 
try, rice is boiled in several ways. 

Rice Should Be Washed. 

No matter what method used, it 


is 


fat until brown. Place the browned kid- 


; Neys and onion in a baking dish with the 


| 


i 


| 
| 
| 
| 
| 
| 


| 
| 
} 


In this coun- | 


cooked rice. Make a brown gravy by add- 
ing the flour and the water to the fat in 
which the onions and kidneys were 


browned and pour it over the rice and 
kidneys. Set the dish in a hot oven until 
the mixture is heated through. This 
will make about 8 or 10 average serv- 
ings. 
Recipe for Omellette. 
“Savory Rice Omelette: 3 eggs, 42 cup 
cooked rice, 42cup milk, 1 tablespoon but- 


; ter and other fat, 1 teaspoon chopped | 
parsley, 3 tablespoons minced ham or | bition unit provided in the supply bill for | 


left-over fried bacon, 14 teaspoon salt, % 
teaspoon pepper. 

“Beat the whites and the yolks of the | 
eggs separately. Mix all the ingredients, 
folding in the whites of eggs last. Pour 
the mixture into a hot well-greased fry- | 
ing pan, and when it is brown, fold it | 
over with a flexible-bladed knife. Turn | 
the omelette out on a warm platter and | 


| serve immediately. 


move all foreign substances and the loose | 


starch, which if left, is likely to make 


the rice grains stick together in a pasty | . 
S & & P ' rice, % cup grated cheese, 12 cup chopped 


A good rule is to 
wash rice through several waters, or un- 


; til the rinse water remains clear. 


“Southern cooks generally prefer to | 


boil rice in a large quantity of water. 
Many use as much as 16 to 20 parts of 
water to 1 part of rice (4 or 5 quarts of 
A teaspoon of 
salt is used with this amount of rice. 
Directions are as follows: 


“Wash the rice through several waters, | 


all the loose starch is removed, 
and drain it. Have the boiling water 
ready in a deep saucepan, add the salt, 


allow 


| chopped 


it | 


to boil rapidly for about 20 to 30 min- | : E ; : 
| and celery in a baking dish and pour 


utes, or until a grain when pressed be- 
tween the thumb and finger is entirely 
soft. In order to prevent it from stick- 


“If desired, the meat may be omitted, 
and a little fresh sage, tyme, mint, celery, | 
pimiento, or onion may be substituted for | 
the parsley. This will make five or six 
average servings. | 

“Italian Baked Rice: 4 cups cooked | 


pimiento, 142 cups tomato juice, 2 tea- 


| spoons salt, % teaspoon pepper. 


“Mix the ingredients well together and 
pour into a baking dish. Cover the top | 
of the dish with the pulp left from strain- | 
ing the tomatoes. Bake for 30 minutes 
in a moderate oven and serve hot. This 
dish will make ten average servings. 

“Oysters Scalloped with Rice: 3 cups 
cooked rice, 1 pint fresh oysters, 1 cup 
celery, 2 tablespoons butter, 
drippings, or other fat, 1 cup milk, 2 
tablespoons flour, teaspoon salt, % 
teaspoon pepper. 

“Place alternate layers of rice, oysters, 


over them a smoth white sauce made by 


| melting the fat and stirring in the milk 


ing to the pan, lift if necessary from | 
time to time with a fork, but do not | 


grains. 

“When sufficiently cooked, turn 
rice into a colander or sieve, and after 
the water has drained off cover with a 


| stir it, for stirring is likély to break the | 
the 


| chopped fine; 1 tablespoon fat, 


cloth and set over a pan of hot water : 
| spoons stock of gravy, 1 cup cooked rice, | 


on the back of the stove or in the oven; 
or turn the rice into a shallow pan, cover 
with a lid, and place it in a warm oven 
for a short time. 


Treated in this way | 


the grains swell and are kept separate. | 
Rice may also be cooked successfully | 


in a smaller open saucepan or kettle, 


2 
rice. 
the large proportion of water, but the 
rice requires more careful watching. 
Double Boilers Used. 


“Some persons prefer to cook rice ina 


| double boiler with an even smaller quan- 
The $221,000,000 for pensions to Army | 


tity of water. Three parts of boiling 


| allowing eight times as much water as | 
quarts of water to 1 cup of | 
The same methods used as with | 


the flour, the salt, and the pepper. Bake 
for 20 minutes. This will make eight or 
ten average servings. | 
Seak With Rice. 
“Baked Steak Stuffed With Rice: 112 | 
or 2 pounds round or fiank steak; 1 onion, | 
2 table- | 


2 table- 


| 
> 


spoons Worcestershire sauce, 
1 tablespoon parsley, 1 tablespoon flour. 
“Have the steak cut rather thin, pound | 
it well, and spread on it stuffing made in | 
the following way: Brown the finely 
chopped onion in the fat, stir in the flour, 
the Worcestershire sauce, and the stock, 
and cook this mixture until it is thick; 
then stir in the rice and the parsley, and 
add salt, if necessary. After the stuffing 
has been spread on the steak roll it and 


| tie it, or fasten with skewers, and bake 


water are used to one part of rice, and a | 


teaspoon of salt is allowed to each cup 


The rice is dropped into the | 


hot salted water, the boiler is covered, | 


and the rice is cooked for about 30 min- 
utes. Then the lid may be removed and 


the rice cooked slowly a little longer | : : 
| other dishes as desired, spreads them 


until it has dried somewhat, or it may be 


| turned into a pan, covered with a lid, 


and dried in a hot oven for a few min- 
utes. 
“Rice, like all other cereals, may be 


cooked very satisfactorily in the fireless | 


cooker. It should be prepared in the 


: ( | same way as for cooking in the double 
«penditures of the current year, but is ex- | 


| cloves, 1 tablespoon grated coconut, salt | 


boiler, three parts of water being used | 


to one part of rice. The rice should be 


dropped into the boiling water, boiled | 


on the stove for five minutes, then put 
into the cooker for from 45 minutes to 
one hour. 
Combination Dishes. 
“The baked and stewed rice 
here given are planned with the idea of 


dishes | 


making appetizing and nourishing dishes | 


in which small quantities of the higher- 
priced foods may be made to go farther 
than if served alone. 
dishes, such as Italian 
scalloped with rice, can well be used as 
the main dish at dinner or supper. 
“Baked Rice and Giblets: 1 cup cooked 
2 cups cooked rice, 2 cups gravy, 
1 teaspoon salt, %4 teaspoon pepper. 
“Chop the giblets fine, mix them with 
the other ingredients, pour the mixture 
into a greased baking dish, and bake it 
for 20 minutes. A little finely chopped 


| celery or green pepper may be added if 


| : 
| desired. 


wn increase in the authority to incur ob- | 
digations to the amount of $2,500,000, | 
nstead of $1,500,000, as recommended by | 
the Budget, thereby submitting the prob- | 
em for the consideration of Congress. | 
' flour. 


af the recommendation of the committee 


hould be approved, it would stand as an | 


approval by Congress of an expenditure 

wf not less than two and one-half million 

mollars per year for road construction in 
he parks. 
i On Park Development. 

‘In certain of the parks are numerous 

rivately owned areas which make diffi- 


This dish will make 8 or 
ordinary servings. 

“Stewed Kidneys and Rice: 2 or 3 
veal or lamb kidneys, 1 teaspoon salt, 
%4 teaspoon pepper, 1 onion, chopped, 4 
tablespoons butter or other fat, 2 cups 
cooked rice, 1 cup water, 1 tablespoon 


10 


“Trim, split, and‘cook the kindeys for 
10 minutes in boiling water. Cut them in 


Some of these com- | 
baked | 


| 


| 
| 
| 


| 
| 
| 
i 


} nounced. 
; active demand, it was stated. 


| small pieces, add the salt, the pepper, and | 


wit park administration and which lands | 
must ultimately be acquired to maintain | 


proper administration and make possible 
proper development. Construction 


of | 


roads and other development of the parks | 


s constantly enhancing the value of 
hese lands. 
‘No further national parks should be 
teated without elimination of private 
oldings. In parks which have been cre- 
ted and are now being developed such 
Idings should be taken over as early as 
ssible. The committee recommends an 
tem of $50,000 for purchase of private 
eldings, only to be used when matched 
at least an equa! amount of funds 
sontributed from other sources. An ex- 


ituxe of such an amount annually for 


l 


the chopped onion, and saute them in the 


a few years would greatly improve the | 
|} situation. 


“The Bureau of Education, the commit- 
tee reports, is given $57,120 above the 
appropriation for the current year, which 
increase is chiefly caused by the item of 


$61,000 for the first year of a two-year | 


investigation of the organization, admin- 
istration, and work of the land-grant col- 


| leges. 


“The Alaska Railroad is making an 
improved showing both in increased reve- 
nues and reduced operating expenses, and 


| the committee recommends $1,400.000 in- 


stead of $1,700,000 to cover its operating | 


deficit. Of this amount $509,000 is avail- 
able only for certain capital expenditures 


| and an additional $200,000 is for perma- 


} nent 


| 
| 


improvements, leaving an 
priation of $700,000 as the probable 
amouni of the operating deficit for 1928.” 


appro- | 


it slowly for 14% hours. Slice it cross- 
wise of the roll and serve it hot. This | 
makes eight or ten average servings. 

“Most of the rice curries in the Orient | 
are made with a basis of plain boiled rice, | 
to which are added other dishes combin- | 
ing many foods and flavors. They are 
usually served in a curry dish with per- | 
haps eight or ten small compartments. | 
After taking a portion of plain rice, each | 
person chooses a few or as many of the | 
over the rice, then covers the whole mass | 
with curry sauce made as follows: } 

“Curry Sauce: 2 tablespoons fat, 2 
tablespoons curry powder, 2 cups hot | 
milk or water, tomato juice, 42 lemon, 3 | 

+ 

and cayenne, 1 chopped onion, 1 table- 
spoon chutney. 

“Melt the fat and stir in the curry | 
powder, add the milk or water or tomato 
juice or coconut milk, and cook until it 
is smooth and thick, then add the other 
ingredients and let the sauce simmer for 
30 minutes.” 


Prices of Potatoes 
Drop as Quotations 
On Onions Advance | 


| in 


| that would have authorized advances to 


| make 


| the Volstead Act.” 


' about still and bootlegging in Mr. Up- 


the board. 


Public H 


| Enforcement Fund 
For Prohibition Unit 


ealth 


ALL STATEMENTS Herein Are Grven on Orricran AuTHorITy ONLY 


AND WITHOUT COMMENT BY 


Child 


Welfare 


Increase of Volumes in Small Libraries 
Noted in Survey of Bureau of Education 


Kept Intact in House Expansion of Service of Public, Society and School Or- 


Four Members Propose 


Amendments to Reduce 


or Limit Amount in 
Supply Bill 


[Continued from Page One.] 
Unit for the enforcement of the National 
Prohibition Act, exclusive of other pro- 


hibition enforcement appropriations for | 


the Coast Guard and Customs Service. 
Prohibition Fund Retained. 
All amendments seeking to reduce or 
limit the appropriations for the Prohi- 


the Treasury were defeated. Represen- 
tatives Gallivan (Dem.), of Boston, 
Mass.; LaGuardia (Soc.), of New York 
City; Boylan (Dem.), of New York City, 
and Black (Dem.), of Brooklyn, N. Y., 
proposed amendments had sought 
either to reduce the appropriation or to 
limit the use of the amount. 

The House, however, on a point of or- 
der, struck out a provision in the bill 


the Prohibition Unit of not exceeding an | 


\ 


A statistical report of the condition of 
public, society, and school libraries in 
the United States in 1923 has just been 
compiled by the Bureau of Education, 


| Department of the Interior. 
! 


| The report shows that in the year 
| named, there were 128,341,973 volumes 
deposited in 11,113 libraries which re- 
| ported in the study. There are a total of 
approximately libraries in the United 
States. 

According to the report, the most no- 
| ticeable fact in library history in the past 
| 10 years has been the increase in vol- 
umes in smaller libraries. 

Periodical Reports Issued. 

The scope of the study and the manner 
in which it was conducted are outlined 
in a statement prepared by the Bureau 
of Education. The statement follows in 
full text: 


As a part of its function of providing 


| information about all kinds of educa- 


tional activities, the Bureau of Educa- 
tion, beginning with its report for 1870, 


| has periodically! collected and published 
statistics of public, society and school : 





aggregate of $500,000 of the appropria- 
tion, upon authorization of the Commis- 
ioner of Internal Revenue and the ap- 
roval of the Secretary of the Treasury. 

The proposal of Representative Gal- | 
livan, Chairman Madden (Rep.), of Chi- 
cago, Ill., said would be in effect the 
same as the repeal of the prohibition law. 

Publicity Fund Attacked. 

One of the amendments proposed by 
Mr. Gallivan would have depleted the ap- 
propriation for publicity work within | 
the Prohibition Bureau. “This appro- 
priation,” Mr. Gallivan stated, “will be 
for the hiring of press agents.” Repre- |! 
sentative Madden explained that the item 
was intended to be used for circulars, 
advertising posters and the like. 

Representative Boylan proposed, in an 
amendment, that no part of the appro- 
priation for the Prohibition Unit should | 
be expended to buy evidence to cenvict | 
or induce persons by fraud, deceit or | 
falsehood to violate the National Pro- | 

| 
! 


s 
p 


hibition Act. This amendment. Chair- 
man Madden stated, if adopted, would 
impossible the determination of | 
what money could be expended for pro- | 
hibition enforcement. The amendment | 
was defeated by a division vote of 19 
to 63. 

The prohibition discussion was opened 
by Representative LaGuardia. He said 
that “we will not get anywhere by with- 
holding the appropriations for ‘the en- 
forcement of prohibition. We should give | 
them the appropriation and then show 
them up by proving that the law is un- 
enforceable.” , 

Modification Is Urged. 

Representative Schaefer (Rep.), of 
Milwaukee, Wis., said “the people of 
Wisconsin voted at the election on No- 
vember 2 in favor of the modification of 
He urged the con- 
sideration of his measure, providing for 


| modification. 


“The correct procedure,” he stated, “is 
to modify the Volstead Act and not deny 
appropriations for its enforcement.” 

Representative Upshaw (Democrat), of 
Atlanta, Ga., criticized those attacking | 
the Antisaloon League of America and 
what he called “the unmitigated gall of 
the wets.” He referred to the activities 
of 42 wet organizations. | 

| 
| 


Representative Hill (Republican), of 
Baltimore, Md., read newspaper excerpts 
shaw’s home state, Georgia. He said Mr. 
Upshaw “came into Maryland and advo- | 
cated the election of a dripping wet can- | 
didate for United States Senator.” | 

Representative Cramton (Republican), 
of Lapeer, Mich., referred to Representa- 
tive Gallivan as “the general in com- | 
mand” of the wet forces in the House and | 
to his support from Tammany members. 
He said he was wondering who is the 
board of strategy of the antiprohibition- 
ists and “if Al Smith” is connected with 


“T do not believe,” he said, “that Al 
Smith is prepared to go before the coun- 
try as the candidate of the wets or as 
opposed to the enforcement of the law.” 

All proposed amendments to the prohi- 





Bureau of Agriculture Eco- 
nomics Also Reports an 
Increase in Prices for 
Cabbage. 


A downward tendency in prices pre- 
vailed in potato markets in the last week, 
the Bureau of Agricultural Economics, 
Department of Agriculture, has just an- 
Onion prices advanced under 


The full text of a statement issued by 
the Bureau, summarizing the situation in 
the fruit and vegetable market, follows: 

Most lines of fruits and vegetables 
show little change in wholesale price 
the last week or so. An advance of 25 
to 50 cents featured the onion market 
and an upward tendency was observed 
| in the cabbage market the past week, 

with gains ranging from $5 to $12 per 
| ton in leading city markets. The rise in 
onions seems to be due to the active de- 
mand and the small proportion of first- 
class stock. Receipts of Spanish onions 
| also were moderate for the time being. 
Stock of Cabbage Increase. 

Cabbage prices advanced in response 
to moderate shipments in recent weeks 
but there seems to be no shortage in 
| available stocks. Growers are reported 
holding several thousand carloads more 
than a year ago and stock in commercial 
, storage shows an increase of 2,000 car- 
loads compared with last season. 

A downward price tendency prevailed 


bition section were defeated and the read- 
ing of the rest of the appropriation bill 
proceeded. 


the preceding week. The general mar- 
ket situation for potatoes seemed slightly 
weaker although 
as well as declines in price. 


Country 


shipping points closed considerably lower. | 
severe | 


Trading was restricted by 


there were advances | 


five years. The last preceding compila- 
tion, covering the year 1913, was issued 
as Bulletin, 1915, No. 25. 

Various special circumstances, particu- 
larly the interruption caused by the 
World War, have delayed the prepara- 


| tion of the present bulletin from 1918, 
when it regularly would have appeared, ! 


until the expiration of an entire decade 
since the collection of the last preced- 
ing library statistics. 


distributed to an address list of about 

18,000 public, society, and school li- 

braries, which was made up by the bu- 

reau. 

found necessary to send two or more 

requests before replies could be obtained. 
Increase in Libraries. 

The number of replies suitable for 
tabulation received for 1923 from li- 
braries having 1,000 volumes and over 
was 8,544, while 2,569 replies came from 
smaller libraries, making a total of 
11,113 libraries reporting. Of these, the 
first group reported a total of 126,914,- 


| 414 volumes; the second, 1,437,559 vol- 


umes. 


Of the 8,544 libraries, 4,855 con- 


| tained from 1,000 to 4,999 volumns, and 
, 3,689 had 5,000 volumes or more. 


The returns for 19138, as compared 
with those for 1923, showed 8,302 
libraries having 1,000 volumes or more, 
of which 5,453 contained from 1,000 


' to 4,999 volumes, and 2,849 had 5,000 
| volumes or more. 
| cordingly, show a decrease from 1913 


The 1923 returns, ac- 


to 598 in the number of libraries re- 
porting between 1,000 and 4,999 
volumes and an increase of 840 libraries 
having 5,000 volumes or more. 

Many libraries having less than 5,000 
volumes in 1913 had grown beyond that 
limit by 1923. Also a large number of 
the smaller libraries failed to send in 
returns for 1923 in time for use, and 


| it was not found practicable to wait 


longer on these libraries or to make 


| additional efforts to obtain information 


from them. 
Larger Libraries Listed. 

In actual fact, the indications point 
to a substantial addition to the number 
of smaller libraries during the decade 
1913-1923. On the other hand, it is 
believed that nearly all libraries in the 
United States having 5,000 volumes or 
more in 1923 are listed inthis bulletin. 

The number of libraries reporting 
statistics to the bureau for 1908, which 
were published as Bulletin, 1909, No. 
5, was similarly incomplete as com- 
pared with 1903. 

The number of libraries having 1,000 
to 4,999 volumes reporting in 1908 was 
only 3,342, as against 4,841 for 1903; 
the libraries having 5,000 volumes or 
more in 1908 numbered 2,298, as against 
| 2,028 reporting for 1903; 
total number of libraries reporting 1,000 
; volumes or more in 1908 to be 5,640, a 
against 6,869 for 1903. 

The introduction to Bulletin, 1909, No. 


that the number of public, society and 
school libraries having 1,000 volumes or 
more was in excess of 8,000, and that 
there were certainly more than 1,000 
libraries of 1.000 to 5,000 volumes from 
which no returns for 1908 were received. 
A similar observation seems to apply to 
the incomplete list of libraries having 
from 1,000 to 4,999 volumes reporting for 





weather. 


were irregular, but the tone seemed to 
be a little stronger than for the week 
before. There were some advances for 
the more desirable varieties and packs 
in some markets. Export movement con- 
tinues the most encouraging feature of 
the apple situation, with shipments active 
and prices holding fairly well, as re- 
ported in early December. 

Sweet potato markets have been un- 
settled without much general change in 
price, Celery is lower, but best western 
lettuce tends slightly upward in price. 


winter lettuce and carload supplies from 
that source may be expected to increase. 
Spinach has been much more plentiful 


eral supplies to come. 


Proposals to Pay Tuition 
| For Children of Indians 


introduced by Representative Leavitt 





in potato markets. Carload movement 


from shipping sections appeared to be 


| increasing, with a gain of 1,000 cars over 
/ 


‘ 


| ing payment of tuition for Crow Indian 


schools, 


Changes in the apple market sitnation | 


The Arizona shipping season opened for | 


than last season, particularly from Vir- | 
ginia and Texas, and the large southern | 
and southwestern acreage indicates lib- | 


| A bill (House Bill No. 14685) has been | 
| (Rep.), of Great Falls, Mont., authoriz- | 


h'ldren attending Montana State public | 


the present bulletin. 

The earlier statistical reports issued 
by the Bureau of Education included 
the names and details for all libraries 
reporting over 300 volumes. In 1898, 
libraries of less than 1,000 volumes were 
omittcd from the published lists, and by 
1908 the increase in the number of 
libraries made it necessary to limit the 
published list to libraries having 5,000 
volumes or more, which plan was also 
followed in 1913. 

Widening of Scope. 
In order to widen the scope of the 


libraries, recently at interyals of about ; 


’ gain of 840 since 1913. 


ganizations Reported for Decade Ending in 1923. 


the library, as reported by 3,199 libraries, 
aggregated 207,709,650 volumes. The 
number of libraries reported as entirely 
free to the public was 2,788, while 1,167 
were free for reference. 

Of the 5,080 public, society and ‘school 
libraries, 2,754 received $28,010,202 from 
direct taxation or public appropriations. 
The aggregate income of 3,773 libraries 
was $44,686,394. The amount expended 
for books by 38,816 libraries was $8,- 
683,144 for the year; 3,375 libraries paid 
$21,974,624 for salaries, the aggregate 
expenditure of 4,087 libraries being 


, $40,326,522. 


The number of libraries in the United 
States and the number of volumes con- 
tained therein have been growing con- 
stantly for many years, and this growth 
has been especially rapid since the open- 
ing of the present century. In 1903 the 
number of libraries of all kinds report- 
ing 5,000 volumes or more was 2,028, 
which by 1913 had grown to be 2,849, an 
increase of 821 during the decade from 
1903 to 1913. 

Gain in Large Libraries. 

In 1923 the libraries reporting 5,000 
volumes or more numbered 3,689, or a 
The number of 


. volumes contained in the libraries men- 
" tioned increased in a greater ratio from 


; 


; The form schedules for collecting the ' 
| information for the present bulletin were 


43,765,677 in 1903 to 75,112,935 in 1913, 
or 72 per cent, and on to 115,688,909 in 
1923, or 54 per cent since 1913. 

The number of books in libraries of 
1,000 volumes or more per 100 people in 
the United States in 1903 was 68; in 
1908, 72; in 1913, 89; and in 1923, 115, 
showing a great gain in the number of 
volumes available to the population. 

With reference to the semicentennial 
anniversary of the inauguration of the 


» modern library movement in the United 


To many of these libraries it was : 


making the } 


5, containing the 1908 library statistics, , 
states that it was at that time believed ; 


present bulletin and to give deserved ! 


the limit for libraries listed has been 
| lowered to 3,000 volumes. 


for 5,080 public, society and _ school 
Lbraries having 3,000 volumes or more. 
The plan of the tables in this bulletin, 
as to the items of information admitted 
has also been thoroughly reorganized 
from the method employed in earlier 
compilations in this series. 

the 5,086 libraries of 3,000 volumes or 
more had 2,844 branches, and reported 
an aggregate of 120,841,060 volumes. 
Additions amounting to 6,565,652 vol- 
umes were made by 4,335 of the libraries, 
| and 3,110 libraries reported 13,756,738 
herrowers’ cards in force. 

The issues of books for use outside of 


t 





recognition to the important service ren- | 
dered by many of the smaller libraries, } 


¢ The present | 
list accordingly gives detailed statistics ' 


States, which is observed in 1926, it may 
be useful for purposes of comparison 
with the present status to summarize 
briefly here some items of library sta- 
tisftics collected by the Bureau of Edu- 
eation in 1876, which were published | 
in -its special monograph on ‘Public 
libraries in the United States of Amer- 
ica; their history, condition, and man- 
agement,” and supplemented in its re- 
port of 1876 (p. exxiv). 

The total number of public, society, 
and school libraries numbering 300 vol- 
umes or more reporting for 1876 was 
3,723, containing 12,376,473 volumes. 
Other details were as follows: 

Total yearly additions (1,556 libraries 
reporting), $441,722. 

Number of books issued to borrowers 
(784 libraries reporting), $9,065,178. 

Yearly income (879 libraries report- 
ing), $1,329,703. 

Yearly expenditures for books, period- 
icals, and binding (814 libraries report- | 
ing), $572,477. 

Yearly expenditures for salaries and 
incidental expenses (679 libraries report- 
ing), $691,324. 

Although these statistics of 1876 are 
incomplete, they are sufficient to show, 
when compared with present conditions, | 
that the progress in library facilities 
made in America during the past half 
century has been very great. 





Rill Proposes Stadium 
As Roosevelt Memoria! 


Creation of a commission to ascertai 
the feasibility of building a stadium in 
Potomac Park. in Washington, D. C., in 
memory of Theodore Roosevelt, is pro- 
nosed in a bill just introduced in th 
House by Representative Fish (Rep.), of 
Garrison, N. Y. 

Under the terms of the bill there 
‘ould be a commission of five members. 
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Food 


Convicticens Obtained 
Under Liquor Laws 


Total 37,018 in Year 


Fines of $4,532,518 Col- 
lected Out of $7,494,557 
Imposed by 


Courts. 


\ 


Federal officials obtained convictions 
in 37,018 cases of violations of the pro- 
hibition law in the fiscal year ending 
last June 80, according to records just 
made public by the Department of Jus- 
tice. 

The Department’s figures showed also 
that fines and penalties collected 
amounted to $4,532,518, of a total of $7,- 
494,557 imposed by the courts. 

Following is the text of a statement 
issued by the department on enforce- 
ment results: 

A compilation made in the division of 
the Department of Justice having to do 
with the enforcement of prohibition laws 
shows that in 37,018 convictions through- 
out the United States for violation of 
the prohibition law during the past fiscal 
year, fines and forfeitures were imposed 
aggregating $7,494,557. Of this total 
here were collected $4,532,518. 

Average is $122.44. 

The records show that the amount col- 
lected per conviction in all the districts 
of the United States amounted to an 
average of $122.44. The amount col- 
lected for each $100 of penalties imposed 
aggregated an average of $60.47. 


In two districts of the United States 
the penalties imposed were collected up 
to 100 per cent as follows: Connecticut, 
51 convictions with penalties imposed 
aggregating $16,350. The amount col- 
lected per conviction was $320.58, or 100 
per cent of each $100 penalty imposed. 

Kansas Collected All. 

In the Kansas district there were four 
convictions with penalties amounting to 
3345, but the full 100 per cent on each 
$100 imposed was collected. 

The lowest average for collections per 
$100 of penalties imposed were in the 
western district of South Carolina, where 
penalties imposed aggregated $131,942 
and the collection per $100 totaled $10.92; 
and in the district of New Mexico, where 
of $47,917 imposed the _ collections 


; amounted to only $11.37 per each $100 


penalty imposed. 


Unit Proposed to Regulate 
Enforcement of Food Act 


The establishment of a new adminis- 
trative unit in the Department of Agri- 
culture to assume charge of the regula- 
tory work involved in the enforcemen 
of the Federal Food and Drugs Act, th 
Tea Inspection Act, the Insecticide and 


| Fungicide Act and the Naval Stores Act 


is recommended by Secretary of Agricul- 
ture W. W. Jardine, and is included in 
the Budget for the fiscal year 1928 which 
has just been presented to Congress. Re- 
organization of three bureaus for con- 
solidation into a new unit to be known 
as the Bureau of Chemistry and Soils is 
also recommended. 


me of whom would be Speaker Long- 
vorth of the House, son-in-law of former 
*resident Roosevelt. The commission 
‘ould report back at the beginning of 
he next Congress as to location. cost 
and feasibility of such a stadium, in which 
“ootball games and other sports would be 
held. 
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Foreign Affairs 





State Department 
Asks Five Million 


Less Coming Year 





Decrease in Budget Results 
Chiefly From Elimination 
of Annual Payment 
to Colombia. 





A net decrease of more than $5,000,000 
is noted in the budget of the Depart- 
ment of State for the fiscal yedr ended 
June 30, 1926, according to estimates 
submitted to Congress by President Cool- 
igde through the Bureau of the Budget. 

The“decrease results chiefly from the 


| 
elimination of the money paid the Repub- | 


lic of Colombia semiannally until a total 
of $25,000,000 was paid as provided in 
the Panama treaty between the United 
States and Colombia. The last install- 
ment will be paid within the current fis- 
cal year. 

Synoposis of Report. 


An explanatory synoposis of the bud- | 


get of the State Department follows: 
Department of State. . 

Appropriated for 1927... .$17,357,062.64 

Budget estimate for 1928.. 11,969,119.41 


Net decrease 





5,387,943.23 | 


This involves increases from $1,069,- | 


600 for salaries, 
principally for additional force to edit 
and publish Foreign Relations and ap- 


Department of State, | 


pendices; from $161,500 to $190,000 for | 


printing and binding, for publication of 
Foreign Relations and appendices; from’ 
$611,500 to $621,500 for salaries of am- 
bassadors and ministers, for salary of 
minister to Ethiopia; from $355,000 to 
$360,000 for clerks at embassies and le- 

gations; from $7,300 to $7,800 for saiar- 
ies, interpreters to embassies and lega- 
tions; from $740,500 to $762,500 for con- 


tingent expenses of foreign missions, for | 


repairs, alterations and __ structural 
changes in the Government-owned buila- 


ing in Tangier Morocco; from $20,000 to | 


$25,000 for expenses of Foreign Service 


inspectors, to permit the inspection of | 
offices at least once every two years as | 


required by law; from $1,550,000 to $1,- 
555,000 for clerks at consulates; from 


$2,890,000 to $2,920,000 for salaries, For- | 


eign Service officers, to provide 12 addi- 
tional officers; from $36,000 to $40,000 
for water boundary, 
Mexico; from $146,713.58 to $150,568.95 
for United States quota to the Pan 
American Union; from $30,000 to $40,- 
000 for 
sioned, United States and Mexico; from 


$89,595.74 to $95,233 for quotas of Latin | 


America countries members of the Pan 
American Union. 
Small Increases In Items. 

New 
maintaining the demarcation of the boun- 
dary between Alaska and Canada and 
United States and Canada, pursuant to 
treaty concluded between the United 
States a 


24, 19257°$40,000 for expenses of partici- 


pation of the United States section in the | 


ssecond general meeting of the Inter- 
American high commission to be held 
at Rio de Janeiro, Brazil, in the summer 


of 1927; $1,000 for replica of the Houdon | 
bust of Washington for lodgment in the | 


Wages Paid Steel Workers In Germany 


Building at Washington; $239,506.20 for , 


Hall of Americas of the Pan American 


payment of awards against the United 
States by the arbitral’ tribunal estab- 
lished under the special agreement. con- 
cluded between the United States and 
Great Britain on August 18, 1910; and 
decreases from $46,340 to $43,605 for 
contingent expenses of the department; 
from $20,000 to $19,000 for salaries, 
charges d’affaires ad interim; from 
$400,000 to $100,000 for diplomatic and 
consular establishments, Tokyo, Japan, 
as the department considers $100,000 to- 
gether with the unexpended balances of 
prior years sufficient to cover all ex- 


* penditures in 1928. . 


Other Reductions Noted. 


United States and | 


international fisheries commis- } 


items are noted of $22,000 for | 


Great Britain on February | 





Reductions are noted of $965,000 to | 


$960,000 for contingent expenses of con- 
sulates; from $490,000 to $484,720 for 


immigration of aliens; from $125.000 to 
of | 


$100,000 for relief and protection 
American seamen; from $25,000 to $24,- 
000 for post allowances to Foreign Serv- 
ice officers; from $35,000 to $26.410 for 
demarcation of the boundary between 
Alaska and Canada and United States 
and Canada; from $29,222.32 to $28,912.- 

28 for Pan American sanitary bureau; 
from $140,000 to $119,117 for Mixed 
Claims Commission, United States and 
Germany; from $28,500 to $28,000 for 
International Fisheries Commission, 
United States and Great Britain; from 
$8,000 to $3,000 for international road 
congress, the appropriation for 1927 in- 
cluding $5,000 for expenses of partici- 
pation in the meetings of the congress 
and executive’ committee during the 
calendar year 1926; from $50,000 to ,$40,- 
000 for report on Rainy Lake reference; 
from $15,000 to $13,000 for expenses of 


prisons for American conyicts; from $15.- | 
544 to $15,000 for German Government’s | 


moiety, expenses, Mixed Claims Commis- 
sion; omission of the following items ap- 
propriated for 1927; $5,000 for the 
Seventh International Dental Congress; 
$4,000 for revision of Chinese customs 
tariff; $6,600 for inquiry into extrater- 
ritoriality in China; $1,500 for Pan 
American Congress. 

The Foreign Service buildings act of 
1926, providing for the acquisition of 
buildings and grounds in foreign coun- 
tries for use of the Government of the 
United States, authorized an appropria- 
tion of $10,000,00 with. the restriction 
that not more than $2,000,000 shall be 
appropriated for any one year. An 
amount of $435,000 was appropriated for 
1927, available until expended, which will 
be sufficient until the Foreign Service 
buildings commission meets and definite 
conclusions and recommendations are 
reached as to the requirement for addi- 
tional funds. 

There is also omitted from the Budget 
estimate for 1928 an item of $5,000,00 


| 
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: Index-Summary of Today's Issue 


Manufacturers 


Chart showing floor and wall tile pro- 
duction and shipments. 


Page 9, Col. 5 
National Defense 
Senate makes public message of 


President transmitting Geneva Protocol 
for prohibition of use of poison gas in 
warfare, together with report of Amer- 
ican delegation, and Department of 
State makes public correspondence be- 
tween Secretary Kellogg and Secretary 
of the American Chemical Society on 
same subject. 
Page 1, Col. 1 
War Department submits to Congress 
recommendations of board of officers 
proposing plan for acceleration of re- 
tirement in Army by 4 per cent annual 
turnover to relieve congestion in official 
ranks following World War. 
Page 5, Col. 5 
Bureau of Budget explains applica- 
tion of sum allotted in. Navy Depart- 
ment estimates for 1928 involving de- 
cline of more than $9,000,000. 
Page 5, Col. 3 
War Department budget requires 
average enlisted strength of 115,000 
men and 11,961 commissioned officers. 
Page 5, Col. 4 
of 


Annual report of 


Coast Guard. 


commandant 


Page 8, Col. 7 
See “Governmental Personnel.” 


Nominations 


President Coolidge sends name of 
Brig. Gen. Rufus H. Lane to Senate 
for reappointment as Adjutant and In- 
spector General of Marine Corps, also 
sends nominations of 399 postmasters. 


Page 14, Col. 2 
Oil 


Secretary of Navy is witness at trial 
of Albert B. Fall and Edward L. Do- 
heny, and produces documents in sup- 
port of: defense claim of war scare in 
1921. 


Page 4, Col. 1 


Packers 


Sheep and lambs on feed December 1 
total 200,000 more than in 1925. 
Page 4, Col. 7 


Patents 


Examiners-in-Chief confirm rejec- 
tion of three claims in application for 
patent rights in device to lure fish, 
holding that claim of integrality is val- 
ueless. 

Page 13, Col. 1 

Examiners-in-Chief in appeal from 
decision on application for patent for 
improvement in radio method and ap- 
paratus, reverse primary examiner’s re- 
jection as to seven claims. 

Page 13, Col. 3 

Commissioner reverses examiners’ 
rejection as functional of three claims 
in. proposed patent on Avinding ma- 
chines. d 
Page 13, Col. 7 
references re- 


Claims rejected on 





‘Postal Service 
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[CoNTINUED From PAGE ONE.) 


versed in application for patent on 
power plant. 
Page 12, Col. 5 
Patent suits filed in the various 
courts of the United States. 
Page 13, Col. 2 


Germany prohibits importation of 
war material by parcel post, and re- 
stricts importation by that means of 
various other articles. 

Page 14, Col. 1 

Special delivery mail service ar- 
ranged with Austria, Finland, Lithua- 
nia and Japan. 

Page 14, Col. 7 

See “Congress.” 


Prohibition 


Department of Justice reports 37,018 
prohibition law convictions in fiscal 
year 1926 with $4,532,518 collected in 
fines. 

Page 2, Col. 7 

Commission of Internal Revenue is- 
sues new ruling regarding withdrawals 
of denatured alcohol. 

Page 7, Col. 6 

See “Court Decisions.” 

Public Health 

Dr. Gleason C. Lake, of the Public 
Health Service, describes Federal safe- 
guards placed over the distribution of 
remedies for loathsome diseases. 


Page, 16, Col. 3 
Public Lands 


Department of the Interior announces 
competitive biding will apply on future 
leasing of mineral rights on lands of 
five civilized tribes of Indians. 


Page 1, Col. 2 
Radio 


See “Customs”, 


Railroads 


Texas, Panhandle and Gulf Railroad 
applies for rehearing on its \rejected 
application to build line from Tucum- | 
cari, N. M., to Fort Worth, Tex. 

Page 109 Col. 4 

House bill proposes to abolish grant- 
ing of permits for railroad construc- 
tion of line within State where State 
Railway Commission approves project. 

Page 11, Col. 6 

Seaboard Air Line Railroad asks per- 
mission to acquire control of Gainesville 
Midland Railroad in Georgia. 

Page 10, Col. 4 

Final valuation set on Fulton Chain | 
and Fredericksburg & Northern Rail- 
ways. 


Patents”. 


Page 10, Col. 4 
Summary of rate complaints filed 
with the I. C. C. ' 
Page 10, Col. 4 
Record car loadings are reported for 
year ending October 31. 
Page 10, Col. 1 
Blame placed on crew for fatal col- 
lision on Michigan Central Railroad. 
Page 10, Col. 7 | 


Science 


Annual report of Director of Geologi- 
cal Survey. 





Page 1, Col. 3. 


| Supreme Court 


| 
| 
Shipping 

Chief of Army ®ngineers reports wa- 
terbone commerce of United States in | | 





1925 reached record of 483,400,000 tons, | | 
valoed at $23,946,000,000, with coal lead 
ing in amount of tonnage, followed by 
petroleum, iron ore, sand and gravel, 
lumber and logs and grain. 
Page 10, Col. 5 
Bids made for- remaining nine tank- 
ers in Shipping Board’s laid up fleet. 
Page 9, Col. 7 


” 


See “Court Decisions. 


Silk 


See “Customs.” 


Suprerae Court of the United States 
to determine if plaintiff who misrepre- 
sented age is estopped from maintain- 
ing action to recover amount paid on 
purchase of automobile. 

Page 12, 


Col. 4 


Supreme Court United States 
hears arguments on appeal involving 
collection of demurrage charges on coal 
from individual members of an _ ex- 
change. 


of 


Page 16, Col. 6 


Supreme Court of the United States 
hears argument on St. Louis plan to 
eliminate grade crossings. 

Page 16, Col. 7 


Summary of proceedings for Decem- 
ber 10. 
Page 16, Col. 3 | | 
Taxation 


Board of Tax Appeals refuses deduc- 
tion for salary accredited but not paid, 
holding that other benefits were re- 
ceived commensurate with loss of cash. 

Page 6, Col. 1 

Bureau of Internal Revenue rules in- 
terest on delinquent taxes assessed | | 
against seized alien property -is col- 
lectible. 

Page 6, Col. 4 

Board of Tax Appeals allow deduc- 
tion for losses on mining coal during 
the war, ruling coal to be war material. 

Page 6, Col. 2 

Income Tax Unit denies deduction to 
income of citizen living abroad. 

Page 6, Col. 7 


Territories 


See “Congress.” 


Textiles 


See 


” 


“Congress. 
Tobacco 


Forest Service reports favorably on 
tests to show suitability of Western 
red cedar as wood for making cigar 
boxes. 


Page 8, Col. 1 | | 
Trade Practices 


Federal Trade Commission orders fur- 
niture sales company in New York to 
cease using advertising alleged to be 
misleading. 


Page 9, Col. 1 





Are Analyzed by Department of Labor 





Men Declared Divided Into Six Groups, According to 
Skill, But Rate Is Fixed by Ages. — 


The whole system of wage rates in the 
steel industry in Germany is puzzling 
to an American, says the Bureau of La- 
bor Statistics, Department of Labor, in 
an analysis just made of wages and con- 
ditions there. Iron and steel workers 
are described as being divided in six 
groups according to their skill and train- 
ing, and while all the operations within 
each group are, theoretically, of equal 
wage value, rates within such groups are 
fixed by the age of the worker regardless 
of his ability. Married men, it is stated, 
receive a certain additional allowance. 

In addition. the statement declares, 
workers over two years of age who are 
on time-rate wages are also on the piece- 
work basis, reached by an “accord” with 
employers, and such workers usually 
earn more per hour than their basic ac- 
cord rate. While only limited data as to 
actual earnings of piece workers was 
obtained, the results, according to the 
statement, give a fair idea of actual 
earnings. The conversions of German 
coinage mentioned in ‘the article were 
made on the basis of 23.8 cents per gold 
mark, and 0.238 cents per pfennig. 

The study was made in the western 
district of Germany in the spring of 
1926, and the text of the statement, omit- 
ting tabulations of wages according to 
occupations, is given in part below: 

Bessemer Process Declining. 

The present article is the second one 

dealing with the iron and steel industry 


‘abroad. The first article covered the 
steel industry of Great Britain, while 
the present one presents data on the 


steel industry of the western district of 


Germany. No data are given for tin- 
plate or puddling mills because there 


are no mills of either type in the west- 





for the payment to the Republic of Co- 
lombia. Under the treaty of April 6, 
1914, the United States agreed to pay to 


| the Republic of Colombia for the settle- 


ment of differences arising out of events 


| which took place on the Isthmus of Pan- 


ama in November, 1903, $25,000,000 in 
gold, United States money, $5,000,000 to 
be paid within six months after exchange 
of ratifications of the treaty and the re- 
maining $20,000,000 to be paid in four 
annual installments of $5,000,000 each. 
The last installment was included in the 


| annual appropriation act for 1927, and 


payment was made to the Republic ef Co- 
lombia on September 1, 1926. 





| 


ern district; it was stated, however, that 
some tin plate is made in eastern Ger- 
many. There are but two regular Besse- 
mer furnace plants in the western dis- 
trict and neither was in operation at the 
time of the agent’s visit. It was stated 
that some Bessemer furnaces are located 
in eastern Germany. The Thomas fur- 
naces (of which there are said to be 
seven in this district, though only four 
were in operation) are similar to the 
Bessemcr furnaces. The Bessemer proc- 
ess is rapidly going out of use in Ger- 
many as it is also in England and Amer- 
ica, and a larger percentage of steel is 
being made by the open-hearth process. 

At the time of the study (April, 1926) 
it was estimated that only 40 per cent 
of the iron and steel workers in the 
western district were employed full time, 
40 per cent were working only part time, 
and 20 per cent were out of work alto- 
gether. 

The blast furnaces are on the 8-hour 
basis and from the nature of the process, 
there are three shifts per day, seven 
days per week. In the steel mills, ex- 
cept where noted, there are 10 hours 
of actual work per shift but the process 
cantinues for 12 hourse except on 
Saturday. The work is so planned that 
each worker is relieved from work half 
an hour, morning and afternoon, and 
one hour near midday, the process being 
slowed down, or employes ‘doubling 
up” on the work, or a spare hand being 
brought in. Usually, however, the 
worker so relieved is required to stay 
in the plant and within call during the 
full 12 hours. 

Only One Shift on Saturday. 

On Saturday only one shift is worked, 

the men being on duty 8 hours without 


relief. Thus, for the day shift, the 
weekly hours of work are 58 but 68 
hours are spent at the plant. The other 


shift works the full 60 hours per week, 
with an attendance of 72 hours. There 
is a shut down of 28 hours over the 
week end, work being resumed Sunday 
night. The practice of relief applies 
to the night shift as well. 

Nearly all wage earners in the metal 
industries of Germany are members of 
labor organizations and practically all 
of the work done by them is covered by 
agreements contain bases time rates for 
unions. The German organization of 
metal workers covers the workers in all 
industries from blast furnaces and steel 





{ works to remanufacture in foundries and | 


machine shops, tool factories, ctttlery fac- 
tories, etc., and even work in precious 
metals. 

In the iron and steel industry there are 
wage agreements covering general dis- 
tricts, and subsidiary agreements cover- 
ing separate localities. Some of the local 


agreements contain basis time rates for | 


agreements | 
show, by occupations, the basic time rates } 


the locality. Other local 
within the several branches of the in- 


dustry. The rates so given, however, 


relate to time workers, while about 85 | 


per cent of the workers are on tonnage 
or other piece rates. The basic: 
rates are lower than piecework earnings. 
In Germany, pieceworkers work at so- 
called “accord” rates, that is, piece rates 
arrived at by accord or agreement, and 


work done there. 
Wage System Described. 
The whole system of wage 
Germany is very 
can. 


rates in 


Thus, as shown by the agreement 
the Bochum district, all iron and 
steel workers in the district are, for 


for 


semiskilled trained workers, (4) skilled 
trained workers, (5) better skilled trained 


workers. 

All of the occupations within 
wage value. This collective grouping 
of wage earners seems to be the out- 
growth of the new labor conditions that 
have arisen in Germany since the war. 
Within the group the wage rate is deter- 
mined by the age of the worker without 
regard to his ability, provided he is em- 
ployed in one of the occupations covered 
by the group. 


time workers and receive the rates stated. 
In the other groups workers over 21 
years of age have a nominal time rate 
per hour, but since, as stated above, about 
85 per cent are pieceworkers the time 
rate has little significance except in case 
of those not yet 21, most of whom are 
time workers. The question then, is to 


If a man over 2 
duces as much as he did at the time rate, 


aes seen nc 
ace 


cent above the rate for time work. 
ns man with a time rate of 
(18.6 cents) per hour has a basic piece 
| rate of 89.7 pfennigs (21.3 ~cents) 
hour. 
To be continued in 
| December 13. 


the issue of 


| has 


| purposes in introducing the bill. 
| statement follows in full text: 


| anticipated when the law was enacted. 


| do justice to innocent people. 


| ations we seek to meet. 


| selves of our educational institutions and 


| were possible the officers could solve the 


Chiiiouk ehler D ue wheess. We Buaget estimate for 1928.... 8,558,540 | to remain permanently. ; 

| give non-quota status now to children Hex $1,002,765 oe aa - 
| under 18. This ought to be extended to Ree rete Sore Saisie ean caver During the same period 76,992 persons 
children between 18 and 21 and it would Items Are Detailed. left the United States signifying their 


| have the right to non-quota status given 
to their husbands just as we now con- 


| in this bill. 


Al; i . oa | Statistics, from $74,000 to $80,000 for land, 43,316 from Mexico, 2,281 from 
| Aliens, by fraud and aerert, prevail traveling expenses; miscellaneous ex- | Cuba, and smaller numbers from Haiti, 
upon steamship companies to bring them | penscs, Bureau of Naturalization, from | Dominican Republic, Canal Zone and in- 
i6 a United States port and then insist | $635,000 to $656,000 for increase of force | dependent countries of Central and 


| not admitted. 


| taken up their permanent residence here 


time | 


established in each plant to govern the | 


puzzling to an Ameri- 


Wage purposes, divided into six main 
groups: (1) Unskilled and transport | 
workers, (2) semiskilled workers, (3) 


workers, and (6) special skilled trained | 


: each | 
group are, theoretically at least, of equal | 


The workers included in group 1 are all | 


arrive at piecework rates and earnings. | 
1 does piecework, and pro- 


he will earn 15 per cent more, i. e., his | 
basic time rate for piecework is 15 per | 
Thus ; 
73 pfennigs | 


per | 
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Alien 
Quotas 


Immigration 


Fieri of Labor . | 


Explains Application 
Of Tninideian (Quotas 


James J. Davis, Secretary of Labor, 
in a statement made public December 
10, prompted, he stated, by evident mis- 
understanding of the matter, explained 
the extent of numerical limitation on 
immigration into the United States im- 
posed by quota. 

Secretary Davis’ 
text, follows: 

The frequency with which reference 
is made to the extent of numerical 
limitation, and the evident misunder- 
standing which exists, suggests the 
necessity for calling attention to the 
fact that the quota does not embrage 
all admissions to the United States, ndr 
does its limitations apply even to all 
classes of persons who are legally ad- 
mitted to the country for permanent 
residence. 

Admissions Exceeds Quotas. 

For instance, the total quotas allotted 





| | Amendment of Immigration Laws Sought 
To Prevent Alleged Injustices to Aliens 














and would make desirable citizens and 
expect to become citizens. Some techni- 
cal irregularity, however, in their record 
of entry which occurred before the 
quota restriction began, prevents them 
from becoming Citizens and it works a 
great hardship upon them to require 
them to leave the country and reapply 
for admission under existing quotas. 

This should be taken care of through 
cxamination before immigration inspec- 
tors and officers of the Public Health 
Service and by virtue of orders taking 
effect from the time of their coming 
into the country. 


Criminals and those who are iikely to 
become public charges who attempt to 
gain admission to this country by false 
and misleading statements should be 
punished by penalties of some kind-in 

These in general are the class of cases 
dealt with by this bill. 
addition to simple nc anne 


Senator Jones (Rep.), of Washington, 
just introduced a bill proposing 
amendments to the immigration laws 
and issued a statement explaining his 
His 


There are certain classes of cases that 
come up now under the general immi- 
gration law that could not have been 


No matter how strongly one may be 
opposed to immigration there are cases 
of such peculiar hardship that they ap- 
peal to everyone. It is the purpose of 
this bill to deal in a general way with 
these classes of cases and relieve 
Senators, Representatives and the De- 
partment of Labor of much labor and 


statement, in full 


ED 


so 


Injustice Is Charged. 

We now give an alien a permit to re- 
enter which he has a right to believe 
entitles him to readmission and then 
we bar him because of some requirement 
which he has previously met and passed 
without any substantial reason therefore. 





Labor Department 
Has Bud vet Reduced 


A 





This is an injustice which no govern- to all countries (but certain countriés 
meng; should impose and which gives of this hemishphere are specifically ex- 
rise to a great deal of criticism of our The yeleet ot the . Departuent of | empt from limitation) is but 164,667, 


while 496,106 aliens wére lawfully ad- 
mitted during 1926 under the terms of 
the act under which the quota is fixed. 

Of this nearly half a million, how- 
ever, 88,758 were nonimmigrants (Gov- 
ernment officials and suites, temporary 
visitors, aliens passing through the 
United States en route to other coun- 
tries and those admitted to carry Gn 
trade under treaties of commerce and 
navigation); those admitted for perma- 
nent residence numbered 304,488. Thus 
it will be noted that with a total quota 
of but 164,667, 304,488 were admitted 


Government, and this is one of the situ- Labor far the fiscal year ending June 30, 


1928, shows a decrease of $1,002,765, due 
largely, it is explained, to the elimina- 
tion of an item of $1,000,000, appropri- 
ated in the current fiscal year for the 
Children’s Bureau in connection with 
promotion of welfare work in the hy- 
giene of maternity and infancy. 

The statement of the Bureau of the 
Budget, outlining the suggested appro- 
priations for the Department of Labor 
follows: 
Appropriated 1927 


Many young men seek to avail them- 


immigration officers at ports of entry 
should have authority to require a bond 
on the admission of such immigrant 
students. The pré€sent situation works 
to the disadvantage of the alien in oblig- 
ing or permitting port officials to ex- 
clude a case about which there is the 
least doubt, whereas if bond conditions 


anata a 


$9,561,305 


doubt in favor of the applicant student. 





also seem that American wives should The Budget estimates for 1928 contem- 
plate increases of appropriations for 1927 
as follows: Rent, Department of Labor, 
from $24,000 to $68,000, to meet the 
terms of a proposed new lease for the 
fiscal year 1928 contingent upon the ap- 
propriation of the money therefor; mis- 


cellaneous expenses, Bureau of Labor 


intention of making their homes else- 
where. The net increase in our perma- 
nent population by immigration, these 
fore, was 268,351. 

Immigrants not chargeable to quotas 
includes, among other classes, 91,049 
new immigrants who came to us as na- 
tives of Canada, 2,349 form Newfound- 


fer the right upon American husbands 
to petition for non-quota status for their 
lien wives. This matter is dealt with 


Frauds Practiced Under Act. 


South America. 
There is no numerical limitation upon 
immigration from these countries. 


to put into operation the act of June 8, 
1926; authorizing judges of United States 
districts courts to designate officers of 
the bureau to conduct preliminary hear- 
ings upon petitions for naturalization to 
such courts, and to carry out provisions 
of the act of May 26, 1926, extending the 
privileges of naturalization to certain 
alien veterans of the World War; general 
expenses, Children’s Bureau, from $54,- 
000 to $60,000 for traveling expenses. 
Decreases: 


upon a refund of passage money when 
Fraud and deceit should 
not be rewarded in this way, and the 
steamship companies should not be penal- 
ized for acting in good faith in matters 
of this kind. 

The Secretary of Labor should have 
discretionary authority to readmit ex- 
patriated native and naturalized citizens. 
Such discretion can be safely left to the 
Secretary. 








expenses of regulating immigration, 
from $6,084,565 to $6,035,000; employ- 
ment service, Department of Labor, frqm 
$205,000 to $200.000. ? 
For 1927, $1,000,000 was appropriated 
for promotion of the welfare and hygiene 
of maternity and infancy, Children’s Bu- 


Salaries, office of the Sec- | reau. This item is not included in the 
‘There are aliens who have been in | retary, from $186,900 to $186,000; sal- |} Budget estimate for 1928, Congress not 
the country many years. They have | aries and expenses, commissioners of | having authorized continuation of the 


conciliation, from $234,000 to $210,000; } work beyond the fiscal year 1927. 


u 
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_ Evidence Submitted 
1®* By Secretary Wilbur 
atter Sintes Documents Re- 


“* garded as Confidential Have 
Been Omitted. 


Production of records of the Depart- 
ment of the Navy, by Secretary Curtis | 


ste a 





f\'%. Wilbur relating to the alleged “Jap- 
" “Ynese war scare” in 1921, marked the 
hearing of the trial of Albert B. Fall, 
former Secretary of the Interior, and | 
“Edward L..Doheny, president of the Pan 
‘American Petroleum Products Company, | 
v'Sh the Supreme Court of the District of 
*® “Columbia on December 10. The two are } 
, charged, before Justice Hoehling, with 
conspiracy to defraud the Government In | 


\ 


ee? 
oto 
* 


the securing of leases on naval reserves | 
at Elk Hills, California, and the building | 
fof tanks at Pearl Harbor, Hawaii. 
* The records were called for by the de- 
pe ense, it was explained, to support the 
*“glaim of Mr. Doheny that his proposals 
©"to the Government had been actuated by 
“®*natriotism. Secretary Wilbur said the | 
records were complete “except for cer- 
tain documents regarded as confidential.” 
He said he could not tell the number of 
™he latter. 
hati t: 
eio.Mr. Doheny Repeats 
af'"Former Assertions 
en Introduction of the records came at the 
*"conclusion of a day devoted largely to the 
*“ Gross examination of Mr. Doheny. Again 
"4"the latter insisted that the loan of $100,- 
"* @00 made by him to Mr. Fall.was entirely 
an act of friendship, and that he had no 
«a gpnferences with the Secretary of the In- 
terior regarding oil leases before, or 
. While the negotiations were in progress. 
os He denied that Mr. Fall’s note acknowl- 
snuaging the loan had been torn in two 
tq ~Pieces to prevent identification “in case 
,s9f trouble,” and said he had sent the 
a money in. cash, by his son, to give the | 
4,.4,Jatter training in handling funds. 
‘ee Mr. Doheny reiterated his assertion | 
tau.that he knew nothing about the details | 
ge of the negotiations, and had no previous 
 , knowledge or understanding of the clause 
regarding preferntial rights on the No. 1 
_ya reserve. 
,jffore, Discussing the final terms made in the 
* *¢ontracts, he declared his company had 
»oriigiven oil to the Navy at 10 per cent 
si ‘below the market price, at an actual 
« ‘Ass, and still is selling oil to the Navy 
ef cat a loss. 
J. C. Anderson, president and gen- 
his°eral manager of the Pan American Com- 
4l8"any followed Mr. Doheny on the stand, 
*"'and testified that the original proposal 
°¢ for the company to build tanks at Pearl 
Harbor had come from Rear Admiral 
‘©’? Robison. 
2 Shortly before the hearing adjourned 
%\ Wor the day. Harry S. New, Postmaster 
General, was called as a character wit- 
Hess for Mr. Fall. 


tne 


-\« Hearing Is Opened 
. With Cross-Examination 
Ps Mr. Doheny resumed the stand for 
#oacross-examination when the morning ses- 
yayrsion opened. Mr. Roberts first asked 
him whether he had ever made any esti- 
mates as to the costs and profits before 
making the contract and lease of Decem- 
ber 11, 1922. The witness replied he had 
not. Mr. Doheny also asserted he had 
never made any calculations on the dif- 
°?8'Pference between the royalty rates called 
** for in the proposition and the standard. 
«'*#ates of the Interior Department, again 
"Saying he never “kept track of details.” 
ms0 Mr. Roberts then turned to the de- 
*'</fense’s allegation that Mr. Doheny had } 
«** definitely been advised by Mr. Fall that 
the Secretary of the Interior proposed | 
-iffxbo resign from the Cabinet within a 
*« ‘year after taking office or before Mr. 
.ii Fall could possibly negotiate ‘‘a deal” in 
favor of his friend. Mr. Doheny said he | 
yeu aad been told of Mr. Fall’s intention to | 
resign at the end of his first year in the 
roo @abinet as a capstone his political 
aq )7career. 
Heed “Did you not testify before the Senate 
_; Committee in reply to Senator Pittman,” 
4q-@8ked Mr. Roberts, turning to the record, 
“that you did not know how soon Secre- | 
ayn dary Fall intended to resign and that | 
,you never discussed the length of time 
uate planned to stay in office?” 
e? ° 
The witness replied that he doubtless 
intr? testified if it was in the record, but 
he added: 
a - “I did know, but I wasn’t telling Sen- 
“* ator Pittman everything I knew. He 
*“wasn’t polite to meet so I wasn’t polite | 
* to him.” 
™*® © Before the Senate Committee, Mr. Rob- 
erts reminded the witness, he had testi- 
iv) fied he realized suspicion would attach 
f°3™to the making of a loan to a Cabinet 
ro efficer by a gentleman having business 
#boin his department,” and that was why he 
:/8did not offer at first to tell the committee 
em Ne had made the loan. 
eon: 
te:*Denies Any Compunetions 
hoe About Telling Any Body” 


wer 


1 


to 


“I had no compunctions about telling 
bhiecBDy body,” Mr. Doheny replied. “That’s 
why I told the Senate committee.” He 
referred to his later appearance before 
the committee with a written statement 
% Which told of the $100,000 loan to Sec- 
retary Fall. 
— Mr. Doheny refused to accede to Mr. 
the: Robert’s question: “Wasn’t it because 
#2) the thing was likely to become public 
te anyhow at | 
oat cn er. Roberts then asked why, if Mr. | 
#&Doheny Was a partner in the banking 
#0! firm of Blair & Co., he sent his son to 
9? Washington with the $100,000 cash in- 
SH Stead of instructing the company to wire 
bets Washington correspondent bank to 
make the payment to Mr. Fall. Mr, Do- | 
268 Weny’s reply was it was customary tor } 
mine 


dome 


dav 
fi? 


| Tres 


+; make 


| Fall after the 


| time concerned in the indictment. 


3002) 


Agriculture 


Navy Records on Alleged Fear of War With Japan 
Are Produced in Trial of Mr. F all and 


him to send cash by agents, especially 
in his dealings with Mexico where it was 
frequently unsafe to send drafts by wire. 


“But there was no such danger in 
| sending a wire) to Washington?” Mr. | 


Roberts asked. 

“No.” 

“Didn't it occur to you there might 
be danger in Mr. Fall’s carrying $100,- 


| 000 in cash all the way to Mexico?” 


“It might be considered so.” 
“Why did you send you son 


oo 


than someone else? 


rather 


“I’d rather send my son—I don’t us- | 


ually send others.” 
“Don’t you send money to Mexico with 
others?” 


“re” 


“Did it not oceur to you to send your | 


son because you knew he knew Secretary 
Fall and no comment would be aroused 
if he visited Mr. Fall? Didn’t you send 
your son because it was a complicated 


| transaction?” 


“My son was my trusted agent. Some 
day he is going to handle all my business. 
I wanted to give him an education in 


handling money—even if he’d have been | 


held up he would have had 
perience.” 

Mr. Doheny said there was no need 
for his son’s getting the note, when Mr. 


some ex- 


Roberts asked him if obtaining the note | 
He said | 
carried the note in 3 wallet in his | 


was part of this experience. 
he 
pocket for three weeks. This was not 
unusual for him to do, he testified. 


Doubtful on Recording 
Making of Loan 


The witness said he did not know 
whether either he or his son had made 


| an entry on their personal account rec- 


ords to show the money was loaned to 
Mr. Fall. 

Mr. Doheny then told again the story 
of the torn note, just as related by Mrs. 
Doheny and by himself on direct exami- 
nation. 

**Didn’t you tear the note so that if the 


| question were raised, you could say you | 
Secretary | 


did not have a_ note from 
Fall?” asked Mr. Roberts. 


The witnesses repeated he divided the 


| note, giving the signature to his wife, | 


because he feared the possible death of 
both of them might cause the executors 
of his estate to embarrass Mr. Fall. 

In reply to Mr. Roberts’ question as 
to who were his executors, Mr. Doheny 
said he had none now, but he remembered 
that when the note was made he had 


several Los Angeles attorneys as execu- | 


tors who, he knew, were “very exact in 


, Carrying out the law to the letter.” 


Mr. Doheny was asked whether Mr. 
Fall was at present in his employ. He 
replied in the negative, but said he had 
ealled for Mr. Fall’s advice on 
occasions. 

Holding in his hand the stock of the 
Rios. (Three Rivers) Cattle and 
Land Company, which the defense has in- 
troduced in evidence as the: security 
given by Mr. Fall to Mr. Doheny before 
the conspiracy indictment was returned, 
Mr. ‘Roberts asked the witness why he 
had testified before the Senate Commit- 
tee he would take no security from Mr. 
Fall for the loan—not even a mortgage 
on the Harris ranch which Mr. Fall 
wanted to buy with the $100.000. 

Mr. Doheny said the stock had been 
turned over to him during a visit of Mr. 
Fall to Los Angeles but that he did not 
require it of Mr. Fall. 

“Well, then, why didn’t you speak up 
at the Los Angeles trial?” Mr. Roberts 
asked. 

Mr. Hogan raised the objection that 
the prosecution “cannot make a weapon 
out of the constitutional privilege” of 
the witness, who had refused to testify 
at Los Angeles on the ground that what 
he said might incriminate him. The 
court ruled this privilege did not take 
precedence over that surrendered by the 
witness by his voluntary testimony be- 
fore the Senate committee. 

“If you thought there was’ nothing in 
the transaction that wouldn’t otherwise 
incriminate you,” Mr. Roberts pursued, 


| “why didn’t you speak up there?” 


Declares He Acted 
On Advice of Counsel 


The witness’ reply was that he refused 
to testify on the advice of his attorneys 


against possible incrimination on the two | 
| criminal 


indictments then 


against him. 

Mr. Roberts further recalled that Mr. 
Doheny had testified before the Senate 
Committee that a transaction such as he 
had with Secretary Fall would tend to 
the latter favorable toward him 
in their negotiations. Mr. Doheny testi- 
fied he did not believe their private trans- 
action would affect the dealings between 
his concern and the Government. 


pending 


Mr. Roberts brought out in the ensuing 
questioning that just before the present 
trial Mr. Doheny furnished Mr. Fall 
$5,000 in cash. But the witness denied 
evr paying to Mr. Fall, directly or in- 
directly, any other money from Novem- 
ber 30, 1921, the time of the $100,000 
loan, to March, 1923, the time Mr. Fall 
resigned from the Cabinet. The 
ernment’s effort to inquire as 
ments of funds by Mr. Doheny Mr. 
latter date was objected 
to by Mr. Hogan as inadmissible because 
it was inquiring beyond the of 
The 
ruling was temporarily passed by, but 
Justice Hoehling later sustained 


Gov- 
pay- 


to 


io 


scope 


| objection. 


Mr. Doheny insisted he could not re- 
member details as leases and con- 
tracts—only results. Although he said 
he thought he first discussed the Pearl 
Harbor tank project in Washington, he 


to 


, testified he could not remember any con- 


ference with Mr. Fall in October, 1921, 
before the first bid was let. He could not 


| him the lease, and that he 


| ter as a commercial proposition, he re- 


several | knew anything about the assets and 


| he did not; that Mr. Fall had never told | 


| dent 


the | 
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‘Estimates Submitted 
_ Propose Increase in 


Mr. D oheny| Agricultural Budget 


Mr. Doheny Finishes 


| .Testimony on Stand | 


ate $2,500,000 Additional 
for Roads and Trails in 
Natural Forests. 


| Declares Company Sold and Is | 
Still Selling Oil to Navy at 


an Actual Loss. 


An addition of $2,500,000 in the 


| Interior Department in October, 1921. part of an increase of. $4,851,997 in the 


recall either whether he had called at the | 
| 
| budget estimates of the Department of 


The “proposition letter” signed by Mr. 
| Doheny was produced. He said he read it 
at the time but could not remember its 
details. This was the letter offering to 
do the work at Pearl Harbor in exchange 
for royalty crude oil from the naval re- 
serve at Elk Hills. He said he had no | 
expectation that the letter would get | budget to Congress is as follows: 
never had | Appropriated for 1927, $139,635,823; 
spoken to either Admiral Robison or | hudget estimate for 1928, $144,487,820. 
Secretary Fall about doing the work at | Increase, $4,851,997. 


cost. : 
Mr. Doheny denied that he had ever Funds for Forests and Roads. ‘ 
talked with Secretary Fall about getting Of this net increase of $4,851,997, 
$2,500,000 is due to an increase in the 


further leases on the Elk Hills reserve. ‘ c 
Asked whether he looked upon the mat- estimate for the construction 
roads and trails from $5,000,000 to $7,- 


500,000. This increase, however, does 
not contemplate an increase in the forest 
road construction program, but merely 
enables the department to meet obliga- 
tions arising under existing congres- 
sional] “authorizations.” 


June 30, 1928. 
The full text of the explanatory 
synopsis of the budget for the Depart- 


nection with the transmittal of 


plied he did. 

Mr. Doheny protested against what he 
called Mr. Roberts’ “references to me 
and the Doheny company” as identical. 
He asserted he didn’t take active part 
in the negotiations, but left them to 
other officials. 

“IT wasn’t giving much attention to 
the matter until the Senate inquiry,” he 
said. “I was up to my ears with trou- 
bles in an adjacent country where I was 


following principal increases and reduc- 
tions: Reduction of $35,000 due to an 
appropriation in 1927 to purchase land 
getting 250,000 barrels of oil a day. at Beltsville, Md.; a reduction from 
Reminded of his Senate testimony on | $195,366 to $180,366 for rent of buildings 
his conferences with Admiral Robison ! in the District of Columbia; a reduction 
about doing the Pearl Harbor work at of $200,000 for printing and binding due 
cost, Mr. Doheny characterized that tes- to an additional amount provided in 
timony as “inaccurate.” In response to 1927 for distribution of publications 
questions he again denied any previous entitled “Diseases of the Horse” and 
knowledge or understanding of the clause | “Diseases of Cattle.” 
in the first contract relative to preferen- An increase from $1,440,000 to $1,920,- 
tial rights. 000 for the more complete endowment of 
He read his testimony before the Sen- agricultural experiment stations pur- 
ate Committee during which he stated | syant to the Purnell Act, which author- 
he understood the preferential clause + izes for the fiscal year 1928 an increase 
gave the Pan American Company an op- of $10,000 to each State; a reduction of 
portunity to expand its operations when- | ¢39 900, due to an appropriation in 1927 
ever the Government should decide to foy the erection of a Weather Bureau 
drill up more lands in the reserve. building at Laz -ing, Mich.; an increase 
“T don’t know just what the preferen- | ¢-om $179,400 ¢o %218,000 for supplying 
tial right had to do with the contract,” | information res xrding weather conditions 
Mr. Doheny maintained. affecting aviat.on, in accordance with the 
Prices were brought up and Mr. gir commerce act of 1926; an increase 
Doheny declared the sale of fuel oi! to from $630,000 to $640,000 for inspection 
the Navy by his company was at 10 per | and quarantine of animals; an increase 
cent below the market price and “at a fyom $4,653,000 to $5,853,000 for the 
heavy loss” to his company. He added | eradication of tuberculosis in animals; a 
that the company is selling oil to Navy | reduction from $699,450 to $675,000 for 
| today, at a loss. ' eradicating cattle ticks; an increase from 
The cross-examination ended when | $350,080 to $365,000 for animal hus- 
Mr. Roberts asked the witness if he | bandry. 


Bureau of Dairy Industry. 

An increase from $408,544 to $430,244 
for general expenses, Bureau of Dairy 
Industry; an increase from $108,095 to 
$120,000 for forest pathology for de- 


stockholders of the Tres Rios Cattle and 
Land Company. Mr. Doheny replied that 


him, and he had never asked. 

The defense rebuttal consisted only of 
having Mr. Doheny read the statement 
submitted to the Los Angeles court, in 
which he gave his reasons for not testi- 
fying. 

J. N. Dantzinger, a former vice presi- 
of the Pan American Company, 

now a Los Angeles attorney and not in 

the oil business, testified next. He said 
| he first heard of the Pearl Harbor proj- 
ject from Mr. Cotter, atterney for the 
cempany. He told of conferences with 

Mr. Cotter under Mr. Doheny’s instruc- 

tion and of his advice at one stage of 

the negotiations that it did not seem to 
| him the company was justified in taking 

a chance on making no profit. 


trees in the United States which are re- 


| in order to insure a supply of tannin used 
in the tanning of leather; a reduction 
from $375,000 to $350,000 for eradication 
of barberry; an increase from $3.007,973 
to $3,135,000 for increased fire protection 
and administration of national forests; 
an increase from $403,264 to $443,264 for 


mote economy in the use of forest prod- 
ucts, 

An increase from $131,700 to $150,000 
for planting trees in national forests; an 
increase from $250,000 to $310,000 to de- 
The at oo ee ee termine the best methods for the con- 
_ The witness recalled a report to him servative management of forests and for- 
by Mr. Cotter on the alternative bid | est lands and for the ,eatablishiment of 


2 rarious Parnes + > ts : "0 j- ‘= 
and various confernce: on the tank PYoJ- | one forest experiment station in Pennsyl- 
ect, but he testified he took no active 


part in the negotiations himself. Under 
cross-examination he recalled that Mr. 
Doheny was present with Dr. Bain, Mr. 
| Cotter and himself at a conference at | 
which blue prints were gone over. ! 
These, he said, presumably related to 
the Pearly Harbor project, though he 
did not go over them himself. 


Valley authorized by the acts approved 
July 3, 1926. 
A reduction trom $670,000 to $650,000 


| increase from 
preventing the spread of the European 
| corn borer; an increase from $285,000 to 


increase from $90.000 to $100,000 for pro- 
tection of fur-bearing animals and en- 
forcement of the Alaska game law. 

The defense next called J. C. Ander- An increase from $353,755 to $365,- 

| son} president and general manager of 900 for the inspection of perishable 

| the Pan American Company of which | £00ds; an increase from 

| Mr. Doheny now chairman of the | $610,000 for enforeement of the grain 

| board. Mr. Anderson testified that Ad- , Standards act; an increase from $205,- 

| miral Robison came forward with the | 960 to $220,000 for the administration 
first proposal for the Pearl Harbor | Of the warehouse act; an increase from 
project at Pearl Harbor. saying he $425,000 to ; 
wanted 1,500,000 barrels of fuel’ in the | Ment of the plant quarantine act; a re- 
tanks in exchange for royalty crude oi duciion from $300,000 to $250,000 for 
from the naval reserve. He said he he. the eradication of the pink boll worm of 
no conversations with Mr. Doheny con- Cotton; an increase of $35,000 for the 
cerning future leases of lands in the No. 
1 reserve prescribed in the preferential 
right clause. At conferences over the 
royalties in the Interior Department, he 
recalled that Mr. Doheny attended only 
the first and last. 

Mr. Anderson described Mr. Fall’s at- 
titude previous to the negotiations for 
additional leases as “very snappy” when 
mention was made at a dinner party of 
the possibilities of obtaining additional 
oil from the No. 1 reserve. 

At Mr. Hogan’s request, Mr. Anderson 
read a statement of royalties actually 
accruing to the government by the vari- 
ous leases with the Pan American Com- 
pany. These averaged around 25 per 
cent, 

Mr. Roberts brought out in the cross 


examination that at the end of March, , sought by the defense to support its 
1924, the reserve wells were producing | contention that a “war scare” existed 
an average of from 160,000 to 170,000 | at that time and Navy war plans called 
barrels of oil per month. The Pan Amer- | for the Pearl Harbor construction. 
ican president, however, said he could | Secretary Wilbur was asked only 
estimate what were the operating costs | few questions by Mr. Hogan. He said 
per barrel. He recollected that Mr. ! the records produced included all 
Doheny had promised Admiral Robison | those regarded as being of a confidential 
that his company would bid on the tank | nature. How many of these were omitted 
| project because “the Japanese situation | he could not say, 

) was serious.”” It was his understanding, ! Mr. Roberts asked no questions. 


Says Admiral Robison 
Proposed Tank Project 


is 


tion from $440,000 to $420,000 for en- 
forcement of the packers and stock- 
yards act: an increase 
to $125,000 enforcement of the 
grain futures act; an increase from $25,- 


for 


he testified that the value of the leases 
was to be paid for in construction and 
not in dollars. 

In answer to a defense subpoena, Sec- 
retary of the Navy Curtis D. Wilbur 
next produced jin the courtroom a sheaf 
of records of the Navy Department on 
the period between Sept. 15, 1920, and 
March *%1, 1921, the defense 
called particularly for reports from Ad- 
miral Albert Gleaves, in command of the 
Pacific fleet at that time. 


| Congress Asked to Appropri- | 


| amount alloted for construction of forest 
roads and trails provides the greater | 


ment of Agriculture, made public in con- | 
the | 


of forest | 


| peting organizations, 


velopment and establishment of chestnut , 


sistant to the so-called “chestnut blight” | 
| tion, both local and regional. 


the investigation and experiments to pro- | 


vania and one in the Ohio and Mississippi ‘ 


for preventing the spread of moths; an | 
$485,000 to $685.000 for . 


$440,000 for Japanese beetle control; an | 


$598,940 to | 


$450,000 for the enforce- | 


Thurberia weeyi] quarantine; a reduc- | 


from $121,530 | 


having 


These were | 


but | 
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d Scope Suggested 
In Cooperative Marketing by Mr. Jardine 


Taxes and Freight Rates to Industry Also Are 


Discussed in Annual Report. 


Business methods of organization, 
which have proved successful on a large 
| s¢ale, can be used to advantage by farm- 
| ers in cooperative marketing, concluded 


| M. W. Jardine, Secretary of Agriculture, | 


| in a discussion of cooperative associa- | 
tions contained in his annual report just 


made to Congress. 


The text of the section of Mr. Jardine’s | 


report outlining the development of the 


| cooperative idea, and discussing the rela- | 


7 | tion of taxes and freight rates to the 
Agriculture for the fiscal year ending ; 


agricultural industry, is as follows: 
“Cooperative associations reporting to 


the Department at the end of 1925 had | 
; On their membership rolls 
2,700,000 producers. Allowing for dupli- | 
cation, owing to the fact that many farm- | 
| ers are members of two or more associa- 
| tions, and for 
conservative to state that approximately | 
2,000,000 farmers are now engaged in co- | 
operative marketing. The membership | 


inactive members, it is 


of cooperatives today is more than three 
times as great as in 1915, when it was 
approximately 651,000. The total busi- 
ness of\cooperative associations in 1915 
was $635,800,000. 
proximately the huge total of $2,400,- 


| 000,000. 


Says Economy Is Needed. 
“The United States has become great 


| industrially largely through mass produc- 
The remainder of the net increase for 
the department, $2,351,997, involves the 


tion, which facilitates elimination of 


waste and lowering of overhead costs. | 


Large-scale organization in the business 


world has effected tremendous economies | 
both in production and distribution, and 


has enabled manufacturers to supply con- 


sumers with what they want when they | 


want it. 

“It seems to me that in this matter 
agriculture must follow the example of 
industry. 
scale development of its business organi- 


There are 6,500,000 farmers, each repre- 
senting a unit of agricultural business. 


It is, therefore, not easy to organize agri- | 


culture for effective business operations. 


i i as in that | nace 
But the start that has been made in tha | ached of apetieatiow. 


direction indicates that it can be done. 
“Natural limits to the extent to which 


cooperative marketing can be centralized | 


are set by the fact that each basic agri- 
cultural product presents problems of its 
own. It is obviously impracticable to 
have wheat growers, cotton growers, 
fruit growers, and livestock raisers all in 
the same organization. So far as I can 
see now, there ought to be separate or- 
ganizations for each leading commodity. 
But there ought not to be too many com- 
each striving to 
handle the same product. 

“When a crop is handled by several 
hundred small concerns, whether they 
are cooperative or private, there is bound 
to be confusion, price cutting when sup- 
plies are heavy, market gluts, and other 
conditions that result in heavy losses for 
which the producer must pay. 

Bread Pclicy Urged. 

“What we need, in short, is organiza- 
Our co- 
operative marketing agencies should be 
organized on the broadest scale compat- 


| ible with effective dealing with the spec- 


ial problems presented by the different 
branches of agriculture. There are about 
4,000 farmers’ elevators in the United 
States, and no fewer than nine wheat 
pools. These elevators and pools, how- 
ever, do not conduct any common policy. 

“As a result they have probably little 
more bargaining power than have in- 
dividual wheat growers. But if they 
were federated. our wheat growers’ or- 


ganizations would be in a position to ex- | aad 
average to ship wheat from the spring- 
| wheat area to the 


ercise a very considerable infiuence on 
market conditions. It is mot necessary 
for a cooperative association to handle 
the whole of a crop in order to have some 
say as to its price. It is often enough 
to control merely the surplus beyond 
what is required for current consump- 
tion. 

“Farmers can unquestionably exercise 
| effective bargaining power through com- 
modity organizations representing a ma- 


led by the organizations. 
they can prevent disastrous ups and 
! downs in prices, cause a steady flow of 


products to the best markets, and exert | 


some influence on production. It is im- 
portant that farmers’ organizations 


| regulating the flow of agricultural pro- 
; ducts to market. 
“They should seek to adjust produc- 
, tion as well-as marketing to consump- 
tion requirements. Effective agricul- 
| tural cooperation begins at seeding and 
planting time, and in the case of many 
000 to $35,000 for enforcement of the 
! naval stores act. 
An increase from $710,000 to $1,- 
| 000,000 for cooperation with States in 
| forest fire protection, as provided for by 
the Clarke-McNary Act; an A 
from $50,000 to $60,000 for cooperative 


farm forestry; a new item of $25,000 | 
for a dairying and livestock experiment | 


station authorized to be established at 

Mandan, N. Dak., and a_ reduction of 

$20,000 due to an appropriation 

that amount which was made in 

| for the World’s Poultry Congress. 
The estimates also provide for reduc- 
tions aggregating $54,484 from appro- 
priations for “salaries’’ of the various 
| bureaus and offices of the department. 
The estimates for 1928 provide for a 

| reorganization of the Bureau of 
Chemistry, the Bureau of Soils, the In- 


1927 


secticide and Fungicide Board, and the | 
| soil fertility and plant nutrition activi- | 
a | 


ties of the Bureau of Plant Industry 
| into a research unit designated the Bu- 


| latory unit designated the Food, Drug, 
and Insecticide Administration. 

; ditional funds are included for these 
new organizations. 


a] 


a total of | 


In 1925 it reached ap- | 


It must have a similar large- | 


jority of the producers of the crops hand- 
In that way |; 


increase | 


for ! 


crops ends only when the product is 


turned over to the processor or to the | 
When farmers’ organizations | 


| consumer. j r 1 
| take this broad view of their functions 


they can make a real contribution to the | 


stability and progress af agriculture, 
Farm Taxes Discussed. 


“Farm taxes remain at almost the 
same level that they reached in-1925. A 
partially completed survey by the De- 
partment of Agriculture reveals the fact 


ers in 11 States are slightly higher in 
1926 than they were in 1925. The 11 
States which have furnished data con- 
tain nearly one-third of the farm acre- 
age of the country and present a fairly 
aecurate indication of the situation as a 
whole. 

“Drastic reduction in farm taxes can 
not be expected at the present time. 
The demands of the users of automobiles 
for better and more improved roads and 
the necessarily high costs of education 
will keep the expenses of the States, 


counties, and local units close to the pres- | 
| ent level. 


The reduction in Federal ex- 
penses gives the farmer little direct as- 


sistance, although reduction in Federai | 
taxes may be reflected in lower costs for | 


some of the articles that he must pur- 
chase. 

“Aid to agriculture in meeting the tax 
problem may come from two sources. In 


those States where agriculture is not the | 


predominating industry it may be that 
the other industries are bearing less than 
their share of the tax burden. 
agriculture is the chief industry of the 
State there is often opportunity for re- 
lieving the tax burden by a readjust- 
ment of the tax system. Such a possi- 


| bility should not be overemphasized. So 


long as Government costs are high the 
taxpayers must meet the bills. Read- 
justments of the burden will aid certain 


| groups, but it will not lessen the total | 
zation, managed by competent executives. | 


amount that must be collected. 
Specific Aid Suggested. 


“Specifically, the farm group may be | 
! aided by a general alteration in both the 
| general-property tax itself and in its 
As applied in | 


most of the States, the general-property 
tax must of necessity burden the farmers 


have a larger proportion of their prop- 


' erty in a form than can be reached by 


the assessor than do other groups, and 
it follows that they pay a larger share 
in the total expenses of government. An 


! obvious solution for this difficulty points 


toward an attempt to devise taxes that 


will force other groups to contribute their | 


share. 

“Transportation charges, although not 
overhead in the proper 
term, nevertheless are often a burden- 


| some, uncontrollable factor in farm busi- 


ness. Farm commodity prices especially 


in areas distant from markets, are seri- | 
ously depressed by high freight rates. | 


It is;my conviction, often stated, that we 
must have substantial readjustments in 


freight rates. 


“There have been no freight rate re- 
ductions of impgrtance on agricultural 
commodities in the last vear. The De- 
partment of Agriculture’s index 
freight rates indicates that they are still 


. e | 
58 per cent higher than before the war. 


It is instructive to compare this figure 
with the index for farm commodity 


| prices, which in September stood at only 


34 per cent above the pre-war level. 
“What rail transportation charges 

sometimes mean to the farmer can be 

realized from an illustration or two. It 


costs 26.4 cents to ship a bushel of wheat 


Vichita, Kans., to the Gulf of Mex- 
It costs 27.8 cents a bushel on the 


from 


Atlantic seaboard. 
These freight costs are large relatively 
as well .as absolutely. They place the 
American farmer at a disadvantage of 


! from 4 to 10 cents a bushel in compati- | 


son with the freights costs of his com- 
petitors in Canada and Argentina.” 


| Inquiry Is Proposed 


| Finding of Means to Absorb 
should not confine their work merely to 


Surplus Is Objective of 
Resolution. 


An investigation of the possibility of 
new uses for cotton to facilitate disposal 


| of the existing surplus of that crop was | 
| proposed in a resolution introduced in 
' the Senate by Senator Harris (Dem.), of 
' Georgia. 


The resolution reads as follows: 
Whereas, there exists from time 


will facilitate the disposition 
surplus; and whereas, jute, a foreign 
product, used for cotton bagging and 
such bagging is deducted as tare in 


| weighing baled cotton, causing a loss to | f 
, oO 


the cotton producer: 
Therefore, be it resolved, that the Sec- 
retary of Commerce is authorized and 


| directed to investigate: 


(1) The development of new uses to 
which .cotton and cotton products can be 
placed; PED 

(2) The possibility of using the lower 


| grades of cotton in the manufacture of 
' cloth and other cotton products for use 
| by the Federal Government, and 


(3) With the cooperation of the Sec- 
rotary of Agriculture, the possibility of 
using the lower grades of cotton for coi- 


| ton bagging. 
reau of Chemistry and Soils and a regu- | Y 
| a final report to the Senate, as soon as | 
No ad- | 


The Secretary of Commerce shall make 


practicable, of the results of such inves- 
tigation and such preliminary reports 
from time to time as he deems advisable. 


sense of that | 


of | 


Leases 


National Forests 


Sheep and Lambs 


On Feed Dee. | Total 
More Than in 1925 


Shipments of Feeder Stock 
From Market to Corn Belt 
Found Largest Since 


1920. 


Market shipments of feeder stock of 
sheep and lambs into the Corn Belt in 


; the last five months were the largest 
that the total taxes collected from farm- | 


since 1920, according to a summary of 
the situation with regard to sheep and 


' lambs on feed made by the Bureau of 


Agricultural Economies as of Decem- 
ber 1. 

A much larger number of animals are 
estimated to be on feed this year than 
last, but unfavorable weather in Septem- 
ber and October brought about somewhat 
unsatisfactory ‘feeding results to date. 
The text of the departmental report fol- 
lows: 


The number of sheep and lambs on 
feed on December 1 this year for market 
is indicated as somewhat larger, some 
200,000 head at least, than on December 
1, 1925. The number on feed in the Corn 
Belt States is much larger than last year, 
while in the western States there is a 
large decrease. 

West Ships More. 


Market shipments of feeder stock into 
the Corn Belt from July 1 to December 


| 1 this year was the largest since 1920, 
Where | 


and direct shipments from the West to 
Corn Belt feeders is indicated as the 
largest on record. All of the Corn Belt 
States received more market shipments 


| for the period this year than last, but 


in Nebraska the direct shipments into 
the Scottsbluff and General Platte Valley 


| areas were much smaller. 


The largest increases in feeding are 
in Ohio, Michigan, Illinois, and Iowa, 
while Nebraska has a large decrease. 
Commercial feeding in feed lots adja- 
cent to markets is reported as much 
larger than last year. 

While inshipments of feeder stock 
were mvich larger than last year, the 
very un-avorable weather in September 
and October this year prevented normal 


; : | gains and the return movement during 
to a greater extent than it does the pro- | 


prietors in other industries. The farmers | 


November is indicated as smaller than 
last year for most of the Corn Beit 
States. November weather was much 
more favorable, but market comment on 
the character of fed lamb receipts points 
to rather unsatisfactory feeding results 


; to date. 


Decline In Colorado. 

Decreased feeding in the Western 
States is due to the big decrease in, Colo- 
rado. Developments to December 1 
pointed to only about 700,000 head on 
feed in Colorado as against 1,475,000 
head a year ago. Of those on feed a 
large percentage are light-weight lambs 
that will be fed for the spring market. 
Market shipments from Colorado before 
March 1 will probably be small. A 


| marked decrease in feeding is also re- 


ported from Wyoming. 

All of the other Western States, ex- 
cept possibly Idaho, are reported as feed- 
ing more lambs than last year. A heavy 
movement from these States in Decem- 
ber and January is reported as probable. 

Combined with the expected heavy 
movement from the Corn Belt States, 
this will probably result in liberal total 
marketings during the winter months. 
Smaller than usual! supplies of fed lambs 


| will be available during the spring. 


Supplies during the latter period, how- 
ever, may be increased considerably 
above present indications if the price sit- 
uation should result in a heavy move- 


; ment of shearing lambs to feed lots dur- 


ing the late winter. 


Violation of Anti-Trust Law 
Charged in Fertilizer Sales 


[Continued from Page One.] 
Priddy & Co., Inc., E. Rauh & Sons Fer- 
tilizer Co., Read Phosphate Company, 
Reliance Fertilizer Co., F. S. Royster 


i Guana Co., The Summers Fertilizer Co., 
| The Smith Agricultural Chemical Com- 


Into Uses for Cotton 


,; Company, Inc., Welch Chemical Company, 
Wilson & Toomer Fertilizer Company, 


pany, Southern Fertilizer & Chemical 
Co., Swift & Company, F. W. Tunnell & 


Wuichet Fertilizer Co., Virginia-Carolina 
Chemical Company. 
The companies involved were alleged 


, to have manufactured and sold approxi 
| mately 6,500,000 tons of fertilizer an 
| nually, or approximately 85 per cent of 


all fertilizers manufactured in the United 
States, 


The information charges that through- 


| out the period of time extending from 
| January 1924, to May 1, 1926, the cor- 
| porate defendants carried on interstate 
to | 
time a surplus of cotton; and whereas, | 
| new uses for cotton and.cotton products 
of such | 


trade and ‘commerce in accordance with 
and pursuant* to an understanding and 
agreement between all of them to lessen, 
in essential respects, competition among 
themselves as to terms and conditions 
of sale, and that said corporate defend- 
ants did agree upon and adopt, in mak- 
ing such interstate sales and shipments 
fertilizers, the practice of using 
freight rates, even though in many cases 
arbitrary, from certain ports and of in- 
cluding those rates in prices charged for 
fertilizers. 

It is expected that defendants 
enter appearance at an early date. 


will 


Land in Arizona Reserved 
For Irrigation Project 
t 


at + 


The Department of the Interior has 


; Just announced the issuance of an Execu- 


tive Order reserving from settlement, 
location, sale or entry about 15,760 acres 
of public land on the site of the San 


| Carlos Indian irrigation project in Ari- 


zona to be used in developing that pro- 
iect. 
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Senate Makes Public President's Message 
Transmitting Protocol to Bar Gases in War 


Report of American 
Delegation Included 


Certified Text of Convention 
Signed at Geneva Also 
Is Given Out. 


[Continued from Page One.] 
tween Mr. Kellogg and Mr. Parsons is 
begun in this issue). 

The full text of the President’s mes- 
sage follows: 

“To the Senate: 

“To the end that I may receive the 
advice and consent of the Senate to the 
ratification, I transmit herewith a certi- 
fied copy of a protocol for the prohibi- 
tion of the use in war of asphyxiating, 
poisonous, or other gases, and of bac- 
teriological methods of warfare, signed 
at Geneva, Switzerland, on June 17, 1925. 

“I further transmit for the informa- 
tion of the Senate, in connection with the 
consideration of the protocol, a communi- 
cation from the Secretary of State trans- 
mitting the report of the American dele- 
gation to the Geneva conference. 

“CALVIN COOLIDGE. 
“The. White House, 

“January 12, 1926.” 

“The President: . 

“The undersigned the Secretary of 
State has the honor to lay ‘before the 
President, with a view to the transmis- 
sion to the Senate to receive the advice 
and consent of that body to ratification, 
if his judgment approve thereof, a cer- 
tified copy of a protocol for the prohibi- 
tion of the use in war of asphyxiating, 
poisonous, or other gases of and bacteri- 
ological methods of warfare, signed at 
Geneva, Switzerland, on June 17, 1925. 

“There is also submitted for the in- 
formation of the Senate the report of 
the American delegation which took part 
in the negotiation of the protocol. 

“Respectfully ‘sibmitted. 

“FRANK B. KELLOGG. 
“Department of State, 
“Washington, January 11, 1926.” 


Prohibition of Gas 


As Provided in Protocol 

“Protocol for the Prohibition of the 
Use in War of Asphyxiating, Poisonous 
or Other Gases, and of Bacteriological 
Methods of Warfare: 

“The undersigned Plenipotentiaries, in 
the name of their respective govern- 
ments: 

“Whereas, the use in war of asphyxi- 
ating, poisonous or other gases, and of 
all anologous liquids, materials or de- 
vices, has been justly condemned by 
the general opinion of the civilized 
world; and 

“Whereas, the prohibition of such use 
has been declared in treaties to which 
the majority of Powers of the world are 
parties; and 

“To the end that this prohibition shall 
be universally accepted as a ‘part of 
International Law, binding alike the con- 
science and the practice of nations; 

“Declare: 

“That the High Contracting Parties, 
so far as they are not alrea@y Parties 
to Treaties prohibiting such use, accept 
this prohibition, agree to extend this 
prohibition to the use of bacteriological 
methods of warfare and agree to be 
bound as between themselves according 
to the terms of this declaration. 

“The High Contracting Parties will 
exert every effort to induce other States 
to accede to the present protocol. Such 
accession will be notified to the Govern- 
ment of the French Republic, and by the 
latter to all signatory and acceding 
Powers, and will take effect on the date 


‘of the notification by the Government 


of. the French Republic. 

“The present protocol, of which the 
French and English texts are both au- 
thentic, shall be. ratified as soon ds pos- 
sible. It shall bear today’s date. 


Ratification to Be Sent 


To Government of France 

“The ratification of the present Proto- 
col shall be addressed to the Government 
of the French Republic, which will at 
once notify the deposit of such ratifica- 
tion to each of the signatory and acced- 
ing Powers. 

“The instruments of ratification of and 
accession to the present Protocol will re- 
main deposited in the archives of the 
Government of the French Republic. 

“The present Protocol will come into 
force for each signatory Power as from 
the date of deposit of its ratification, 
and, from that moment, each Power will 
be bound as regards other Powers which 
have already deposited their ratifica- 
tions. 

“In witness whereof the Plenipotenti- 
aries have signed the present Protocol. 

‘Done at Geneva in a single copy, this 
16th day of June, 1925. 

“For Germany: H. von Eckardt. 

“For the United States of America: 
Theodore _E. Burton, Hugh S. Gibson. 

“For Austria: E. Pflugl. 

“For Belgium: ————— 

“For Brazil: Centre-Amiral A. C. de 
Souza E Silva, Major Estavao Leitao de 
Carvalho. 

“For the British Empire: 

“I declare that my signature does not 
bind India or any British Dominion 
which is a separate member of the 
League of Nations and does not sepa- 


‘rately sign or adhere to the Protocol: 


Onslow. 
“For Canada: Walter A. Riddell. 
“For the Irish Free State: ; 
“For India: P. CT. Cox. 
“Por Bulgaria: 
“For Chile: Luis Cabrera, General de 
Division. ~ 
“For China: ——. 
“For Colombia: ——. 
“For Denmark: A.. Oldenburg. 
“For Egypt: ——. 
“For Spain: Emilo de Palacios. 
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“For Esthonia: J. Laidoner. 

“For Abyssinia: Guetatchou, 
Herouy Herouy, A. Tasfae. 

“For Finland: O. Enckell. 

“For the Kingdom of the Serbe, Croats 
and Slovenes: J. Doutchitch, General 
Kalafatovitch, Capt. d. freg. Mariase- 
vitch. 

“For Czechoslovakia: 
Ferdinand. 

“For Turkey: M. Tevfik. 

“For Uruguay. Enrique E. Buero. 

“For Venezuela: ——.” 


Blata 


Dr. Veverka, 


Report Submitted 


By American Delegation 

“American Delegation to the Interna- 
tional Conference on the Traffic of Arms 
Held at Geneva May 4 to June 17, 1925: 

“Washington, December 16, 1925. 
“The Honorable Secretary of State, 
“Washington. 

“Sir: To supplement the report which 
the undersigned had the honor to submit 
on the proceedings of the Geneva Confer- 
ence on the supervision of the interna- 
tional trade in arms and ammunition and 
in implements of war, I have the honor 
to sukmit the following statement with 
respect to the conclusion at the above- 
mentioned Conference of a protocal re- 
specting the prohibition of the use in war 
of asphyxiating, poisonous or other gases 
and of bacteriological methods of war- 
fare. 

“In the initial proposals suggested to 
the Conference by the American Delega- 
tion there was included the suggestion 
that the international trade in the means 
of chemical warfare should be prohibited. 
This suggestion, while its humanitarian 
object was clearly recognized, met with 
the objection that its adoption would 
place States which could produce the 
means of chemical warfare at a decided 
advantage as compared with the powers 
which were not so situated and which 
would then be unable to import what 
many other powers would be free to pro- 
duce. Certain delegates indicated, how- 
ever, that they would be disposed to favor 
a separate declaration to the effect that 
the use in war of poisonous, noxious or 
deleterious gases and analogous sub- 
stances should be prohibited. 


Provision in Washington 
Treaty Is Cited 

“In this connection it should be noted 
that a provision relating to the prohi- 
bition of the use of poisonous gas in 
war was incorporated in Article V of 
the Treaty signed at Washington on 
February 6, 1922, relating to the ‘Use 
of Submarines and. Noxious Gases in 
Warfare.’ This article also provided that 
the Signatory Powers should ‘invite all 
other civilized nations to adhere’ to the 
prohibition. It was further provided in 
Article VII of the same treaty that the 
Government of the United States should 
transmit to each of the Nonsignatory 
Powers a duly certified copy of the treaty 
and invite its adherence thereto.’ The 
treaty was approved by the Senate on 
March*29, 1922, but inasmuch as it has 
not been brought into effect by the de- 
posit of the ratification of the five Signa- 
tory Powers as provided in Article VI 
no action could be taken under its pro- 
visions with a view to securing the ad- 
herence of Nonsignatory Powers. 

“To carry out the policy outlined in 
the Washington Conference Treaty and 
at the same time to meet the objection 


| which was raised at the Geneva Con- 


ference to the prohibition of the trade 
in the means of chemical warfare, the 
American Delegation proposed to the 
Conference the conclusion of a separate 
protocol embodying the substance of Arti- 
cle V of the Washington Treaty. At the 
suggestion of the Polish Delegation, the 
prohibition against the use of poison 
gas was extended to include the prohibi- 
tion of the use of methods of bacteri- 
ological warfare. This protocol, which 
met with general acceptance and which 
has been signed by the representatives 
of the 30 States as indicated below, is 
submitted herewith: 

Signatories to the Protocol: Germany 
(Allemague), United States of America, 
Austria, Brazil, British Empire, Canada, 
India, Chile, Denmark, Spain (Espagne), 
Esthonia, Abyssinia (Ethiopie), Finland, 
France, Greece, Italy, Japan, Latvia, 
Luxemburg, Nicaragua, Netherlands 
(Pays Bas), Poland, Portugal, Rumania, 
Salvador, Switzerland, Kingdom of the 


Serbs, Croats and Slovenes, Czecho- 
slovakia (Tchecoslovaquie), Turkey, 
Uruguay. 


Protocol Declared Intended 


To Bring Unanimity of Action 
“In submitting the Protecol the 
American Delegation desire to point out 
that the prohibition of the use of poison 
gas in war has been declared in treaties 
to which a large number of Powers are 
parties, but has not yet been universally 
accepted. It is to bring about the gen- 
eral recognition of this prohibition that 
the Protocol of Geneva was signed. It 
should be noted, however, that, since 
there is now no general and effective 
prohibition against the possible use of 
poison gas by others, any step’ which 


might be calculated to deprive the 
United States of means of defense 
against chemical warfare would be 


prejudicial to an adequate system of 
national defense. ' 

“In this connection it is to be noted 
that the ratification of the Protocol by 
the United States would under its terms 
bring the prohibition into effect only with 
other ratifying Powers. Powers which 
do not ratify might not consider them- 
selves bound by a prohibition. In these 
circumstances the American Delegation 
consider that it would be the part of 
wisdom, should the Protocol be approved 
by the Senate, to arrange that the de- 
posit of ratification by the United States 
should not take place until a number of 
other Powers, sufficient to make the Con- 
vention generally effective, are likewise 
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Chemical Association 


Opposes Ratification. 


Department of State Issues 
Correspondence With 
Secretary Kellogg. 


prepared to ratify. In particular they 
would stress the importance of simul- 


taneous ratification by all the Powers | 


which signed the Treaty of February 6, 
1922, which has not yet entered into 
effect. 
“Respectfully submitted. 
“(Signed) 
“THEODORE E. BURTON.” 


Mr. Parsons’ Letter 
To Secretary Kellogg 


The correspondence between Mr. Par- 
sons and Mr. Kellogg follows in full 
text: 

Washington, D. C., 
Mills Building, 
November 29, 1926. 
Hon. Frank B. Kellogg, 
Secretary of State, 
Washington, D. C. 

My dear Mr. Secretary: 

In view of your conference with a com- 
mittee of the American Chemical Society 
on Thursday, November 4, I trust this 
letter will be brought to your personal 
attention. 

Although many of its statements are 
direct and some of them controvert your 
statements to us, we wish to assure you 
that no discourtesy is intended. We sim- 
ply desire that you shall have on record 
and on file certain easily confirmed facts, 
regarding which you apparently have 
been ill advised, in order that incorrect 
statements may not be given out by the 
State Department. We make no state- 


; ments that we are not prepared to prove. 


We would like any correction where we 
are wrong as we are as anxious as you 
can be that the truth, and the truth only, 
come before the American people. 

You stated to us that the United States 
adhered to and signed the declaration of 
the Hague Peace Conference covering the 
“diffusion of asphyxiating or deleterious 
gases.” The same statement was made 
by Senator Lodge before the Senate at 
the time of the ratification by the Senate 
of the agreement of the Washington 
Conference, and his statement was 
largely responsiéle for the ratification of 
Article V of that agreement (Congres- 

sional Record March 29, 1922, page 

4729). Senator Wadsworth the next day 
(Ibid. page 4781) successfully contro- 
verted Senator Lodge’s statement, but 
it was then too late. 


Secretary and Mr. Lodge 
Declared Misinformed 


In this matter both you and Senator 
Lodge have been misinformed. The facts 
are that your illustrious predecessor, 
Secretary John Hay, instructed the dele- 
gates not to support this proposition, as 
you will find by reference to a publica- 
tion entitled “The Hague Peace Confer- 
ences of 1899 and 1907”, by James Brown 
Scott, Johns Hopkins Press, Baltimore, 
1909, Volume II, Documents, page 7. 
The instructions of the State Depart- 
ment in regard to the general subject of 
the interdiction of new methods of war- 
fare, including asphyxiating gases, con- 
taining the following paragraph: 

“The second, third and fourth arti- 
cles relating to the nonemployment of 

[Continued on Page 15, Col. 5.] 


Drop in Naval Fund 
For 1928 Explained 


By Bureau of Budget 








Ships in Service to Be Re- 
duced; Sums for Altera- 
tions and Building Are 
Lower. 


The budget for the Department of the 
Navy for the fiscal year ending June 
30, 1928, has been curtailed more than 
$9,000,000, according to the figures sub- 
mitted to Congress. The full text of the 
official explanation of the Navy’s esti- 
mates, made public by the Bureau of the 
Budget, is as follows: 

“Navy Department: Appropriated for 
1927, $322,061,975; made available for 
1927 by transfer from naval supply ac- 
count fund, $5,000,000; total available for 
1927, $327,061,975. 

The budget estimate for 1928, $313,- 
815,500; to be made available for 1928 
by transfer from naval supply account 
fund, $4,000,000; total available for 1928, 
$317,815,500. . 

“Decrease, $9,246,475. 

“The budget estimates are predicated 
upon providing for stfficient enlisted men 
to meet the needs of the service; for a 
slight reduction in the number of ships 
to be operated, involving the decommis- 
sioning or placing in reserve of certain 
old ships, and the commissioning of the 
two new airplane carriers; for the effi- 
cient maintenance and operation of the 
fleet and shore activities; for carrying 
forward the construction of ships under 
way at the end of the fiscal year 1927; 
for continuing the work of modernization 
of the six old coal-burning battleships; 
for meeting the second increment of the 
Navy five-year aircraft program, and 
for a further slight reduction in the 
number of classified departmental em- 
ployes within the District of Columbia. 

lincrease for Reserve. 
“The net decrease of $9,246,475, men- 
tioning the principal items of importance, 


| 
: 


Aeronautics 





Enlisted Strength 
Of 115,000 Men Is 


Estimated for Army 


Budget of War Department 
for Fiscal Year of 1928 
Is Now Before 


Congress. 

The budget of the Department of 
War for the fiscal year ending June 30, 
1928, contemplates an average of 11,- 
961 commissioned officers and the en- 
listed strength of 115,000 men, ex- 
clusive of an average enlisted personnel 
of 6,882 in Philippine Scouts. 

The official statement of the Bureau 
of the Budget covering the estimates of 
the Department of War, now before 
Congress follows: 

War Department. 


Total. 
Appropriated for 
801.61. 
Unexpended balances reappropriated 
for 1927, $1,125,000.00. 


1927, $354,345,- 


Total available for 1927, $355,- 
470,801.16. 

Budget estimate for 1928, $366,- 
722,142.00. 

Increase, $11,251,340.84. 

War Department Proper. 

Appropriated for 1927, $338,434,- 
627.16. 


Unexpended balances reappropriated 
for 1927, $1,125,000.00. 

Total available for 1927, $339,559,- 
627.16. 

Budget estimate 
802,610.00. 

Increase, $11,242,982.84. 


Estimates Are Cited. 


“The amount estimated for the main- 
tenance and operation of the Regular 
Army will provide for a maximum force 
of 12,000 commissioned officers, with an 
average of 11,961, and an average en- 
listed strength throughout the year of 
115,000, exclusive of the Philippine 
Scouts for which an average enlisted 
strength of 6,882 is provided. It will 
also provide for the training of 12,572 
reserve officers for a period of two weeks 
and of 352 reserve officers for periods 
varying from one month to one year; 
for the attendance of 30,000 men at citi- 
zens’ military training camps; for an en- 
rollment of 116,441 students in the Re- 
serve Officers’ Training Corps units; and 
for the maintenance of the National 
Guard at an average strength through- 
out the year of approximately 180,000. 

New Construction. 
* “The Budget estimate also provides for 
essentials connected with the main- 
tenance ané operation of active military 
posts, camps and stations as now con- 
stituted, the estimates for 1928 for the 
three principal activities falling within 
this classification, namely, barracks and 
quarters, water and sewers, and roads, 
walks, wharves, and drainage, amount- 
ing to a total of $8,734,781, an increase 
of $1,664,909 over the appropriation for 
1927. For new construction at military 
posts of barracks and quarters, with util- 
ities and appurtances thereto, there is 
carried in the Budget estimate the sum 
of $8,600,000. Of this sum, $7,200,000 is 
chargeable against the “Military post 
construction fund” created by the act of 
March 12, 1926, and the balance, $1,400,- 
000, is submitted for direct appropriation 
to provide funds for new construction in 
excess of those which will be available 
for this purpose in the “Military post 


for 1928, $350,- 


construction fund” in order to initiate | 


the expansion of the Air Corps under the 
provisions of the act of July 2, 1926. 
There is included in the estimate of $8,- 
600,000 a total of $2,382,000 for new con- 
struction at strictly Air Corps posts. 
Provides for Transportation. 
“Provision is made for necessary 
Army transportation, including the oper- 


ation of the Army transport service; for | 


the purchase of 500 horses and 725 mules 
for the Army as replacements; for the 


maintenance in part of war reserves; for | 
of and protection of | 


the surveillance 
stocks of ammunition to prevent deteri- 


oration and spontaneous combustion; for | 


the continued operation of Army laun- 
dries at general hospitals, the Discipli- 
nary Barracks, and at various camps, 
posts, and stations; for the upkeep of 


involves increases for Naval Reserve 
from $3,820,860 to $3,850,000 (also $235,- 
000 for new planes for the reserve is 
carried under aviation); for ordnance 
and ordnance stores from $10,625,000 to 
$11,450,000; for purchase and manufac- 
ture of smokeless powder from $772,000 
to $1,000,000; for pay,of the Navy from 
$119,863,500 to $124,300,000 (including a 
new item for outfits on first enlistment 
involving $2,300,000); for provisions, 
Navy, from $19,207,000 to $19,430,000; 
for aviation from $19,065,288 to $19,790,- 


000 (plus $900,000 increase in contract | 


authorization—$5,000,000 for 1928 as 
against $4,100,000 for 1927—also in- 
cludes $235,000 for purchase of planes 
for the Naval Reserve); for pay, Marine 
Corps, from $14,970,347 to $15,031,900; 
and reductions for transportation and 
recruiting, Bureau~of Navigation, frove 


$4,664,000 to $4,500,0005 for engineer'g¢ | 


from $19,150,000 to $18,800,000; for con- 
struction and repair of vessels from $16,- 
950,000 to $16,600,000; for maintenance, 
Bureau of Supplies and Accounts, from 


$9,500,000 to $9,400,000; for fuel and : 


transportation from $13,950,000 to $12,- 
000,000; for maintenance, Bureau of 
Yards and Docks, from $7,000,000 to $6,- 
900,000; for public works from $2,735,300 
to $1,867,500; for general expenses, Ma- 
rine Corps, from $8,090,000 to $7,939,- 
000; for major alterations of vessels 
from $7,500,000 to $2,210,000; for in- 
crease of the Navy from $33,275,000 
($28,275,000 direct appropriation and $5,- 
000,000 transferred from the naval sup- 
ply account fund) to $27,250,000 ($23,- 
250,000 direct appropriation and $4,000,- 
000 to. be transferred from the naval 
supply account fund),” 


» 


Accelerated Retirement of Of 


| Ranks to Be Thinned 
| By Fixed Turnover 





Congress Asked to Provide for 
Dropping 4 Per Cent From 
Active List Yearly. 





Recommendations for relief of World 
: War officers who are faced with the dis- 
| couraging prospect of an Army career 
confined largely to service in subordinate 
ranks have been presented to Congre#s, | 
in accordance with a legislative Act, the 
Department of War announced Decem- 
ber 10 in a statement. 

A board consisting of the Assistant 
Secretaries of War and the Chief of 
Staff of the Army made the study and 
presented their conclusions to Secretary 
of War Davis, which showed that there 
are 5,800 World War officers who began 
their commissioned service between No- 
vember, 1916, and November, 1918. Their | 
prospects for advancement, however, un- 
der present regulations, differ as though | 
they had been commissioned over a | 
period of 20 years of ordinary peace 
service, the statement points out. 

The Board concluded, it is stated, that 
“the arrangement of officers in rank is | 
fundamentally sound in principle and in 
its general composition,’ but recom- 
mended a plan which would eventually 
regulate and make uniform the flow of | 
officers into and from the active list, 
and gradually reduce the abnormal hump 
in the present list. | 

This plan provides for the establish- | 
ment of a uniform flow to be estab- | 
lished by requiring an annual turnover 
of not less than 4 per cent, and for spe- | 
cific terms of service for general and 
other officers after which they shall re- 
tire, or to have the option of complete 
separation from the regular establish- | 
ment “with a fair gratuity or of transfer 
‘to the retired list.” 


Congestion in Army 


| Due to World War 

The full text of the statement fol- 
lows: 

Congestion incident to war: Recent 
studies by the War Department in con- 
formity with an act of Congress, has 
disclosed that 5,800 World War officers— | 
about half the present personnel of the 
Regular Army—are faced with the dis- 
couraging prospect of an Army career 
confined largely to service in subordi- 
nate grades. 

These officers began their commis- 
sioned service between November, 1916, 
and November, 1918, so their military 
service varies by an average of less than 
two years. However; their prospects dif- 
fer as though they had been commis- 
sioned over a period of twenty years 
of ordinary peace service. 





Chemicals 


Poison Gas 








After 1865, dignified old grandfathers 
found themselves still in the grade of 
lieutenant in the Regular Army. To a 
lesser degree a similar condition re- 
sulted after the War of 1898. Far more 
serious, however, is the condition which 
can be foreseen in the congestion of 
5,800 World’ War officers. 

The Secretary of War has forwarded 
the studies to Congress with recom- 
mendations for remedial action. The 
remedies proposed will relieve this situ- 
ation, which affects officers of all 
branches and is especially emphasized in 
the case of certain officers of the Air 
Corps. 

Recent investigation: Section 4 of the 





existing fortifications and accessories, 
and for carrying forward the general 
plan for the protection of the Panama 
Canal. 

“For the Air Corps $24,396,300 is esti- 
mated, $20,396,300 being for direct ap- 
propriation and $4,000,000 for obligation 
| by contract, there being included in these 
figures the sum of $10,492,550 for the 
procurement of airplanes, their spare 
parts, and accessories. In addition the 
Budget estimate makes indirect provision 
for the Air Corps to the extent of ap- 
proximately $19,000,000, various sums 
aggregating this amount being included 
in the estimates submitted for the pay 
and supply branches of the Army for 
the maintenance and operation and ex- 
| pansion of the Air Corps. There is also 
included in the Budget estimate for the 
National Guard the sum of $787,500 for 
| the procurement of airplanes, their spare 
parts, and accessories. 

Rivers and Harbors. 

“For the United States Military Acad- 
| amy provision is made for the essentials 
connected with its maintenance and oper- 
ation, and $500,000 is provided for con- 
tinuing the construction of a new cadet 
mess hall, dormitory, cadet store, and 
drawing acedemy. 

“Funds recommended will care for the 
various nonmilitary activities of the War 
| Department, such as national cemeteries, 
national military parks, national monu- 
ments and memorials, and the Alaska | 
cable and telegraph system, and will 
| maintain existing roads, bridges, and 
trails in Alaska. 

“For rivers and harbors $50,000,000 is 
estimated for the maintenance and im- 
provement of exisiting river and harbor | 
works, in addition to $5,497,600 which 
will be available from permanent and in- 
dfinite appropriations. For flood control 
on the Mississippi and Sacramento 
Rivers, $10,000,000 and $400,000, re- 
spectively, are estimated. For the mainte- 
nance and operation of Dam No. 2, Mus- 
cle Shoals, Ala., including its hydroelec- 
tric power plant, $300,000 is estimated. 
This plant is being operated and the 
power generated sold to private inter- 
ests, producing a net annual revenue of 
approximately $648,000, which is de- 
| posited in the Treasury to the credit of 
' miscellaneous receipts. The total pro- | 
i vided for all items of river and harbor | 
work in $66,347,600 { 
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Act of Congress approved July 2, 1926 | 


(Public 446, 69th Congress, commonly 
known as the “Air Corps Bill”), directs 
that the Secretary of War investigate 
and study the alleged injustices which 
exist in the promotion list of the Army 
and submit to Congress on the second 
Monday in December this study, together 
with recommendations of changes, if any, 
in the present promotion list. 

A board consisting of the Assistant 
Secretaries of War and the Chief of 
Staff of the Army was convened in Sep- 


| tember, 1926, for the purpose of con- 


ducting a study on this subject and pre- 


| senting conclusions and recommendations | 
Prior to that 


to the Secretary of/ War. 
time all officers of the Army had been 
informed that they should present perti- 
nent facts to the War Department for 
consideration. 

The investigation of alleged injustices 
has been thorough and broad in scope. 
Due consideration has been given to 
numerous prior investigations 


stances of the original determination of 
relative seniority, and to the allegations 
of injustices. 


Long Service at Low Rank 
Faces 5,800 Army Officers 
Present prospects of World War of- 
ficers: Officers at the head of this group 
have been captains since 1917, whereas 
those at the bottom, with only two 
years’ less service, cannot now expect 
to become captains before 1938 or until 
after 20 year’s service as lieutenants. 
Some of those who have been captains 
since 1920 have prospects of service in 


| that grade for a total of 28 years. 


The senior officers in this World War 
group under present conditions will be- 
come majors 23 years earlier than those 


| at the bottom of the group. The juniors 


face the prospect that they will not 


| reach the grade of major until they are 


well over 55 years of age—too old for 
opportunity for higher advancement. 

When the junior officers in the World 
War group reach the grade of major, all 
positions in the Army above them will 
be filled with officers of only two years’ 
more service. 

Conclusions of the Board: The Board 
has concluded that the arrangement of 
officers in rank is fundamentally sound 
in principle and in its general composi- 
tion. Some individuals and groups of 
officers now occupy disadvantageous 
positions, but the investigation reveals 
that methods cannot be devised to 
remedy such conditions without creat- 
ing disadvantages to other individuals 
which would justify an eqaul, if not 
greater, discontent. 


Personnel to Be Depleted 
Suddenly at Close of Service 

On the other hand, the board has 
found that there exists a serious condi- 
tion which already shows adverse ef- 
fects, but which will become more seri- 
ous with the passage of time. The 5,800 
officers who came into the service dur- 
ing the World War feriod appear as a 
“hump” on a diagramatic representation 
of the officer personnel by age and grade. 

Small differences in length of service 
have created such great effect upon op- 
portunity for promotion that resentment 
is felt at the far-reaching consequence 
of administrative provisions. 

The studies further prove the seri- 


| 
| 
| 
| 


and | 
studies of the subject, to the circum- | 


| multiplied by the number of complete 


ousness of this congestion of World War | 


officers as regards adverse effect upon 
the military service. The following are 
the outstanding features in that aspect 
of the present situation: 


A large portion of the World War offi- | 


cers are faced with denial of that steady 
advancement through lower grades which 


is essential to experience and capacity | 


for higher responsibility. 

Prospect of long service in subordinate 
positions tends to stifle initiative and in- 
centive. 


Service in high grades will be too brief | 


to overcome the effect of the long ten- 
ure in subordinate capacities. 
Termination of the service of World 


War officers will commence in about 25 | 


years when they occupy all positions in 
the Army above the grade of captain. 
Such wholesale losses will create great 
confusion and _ severely handicap the 


Army by reason of vacating many posi- | 


tions in a short period of time. 

The officers who succeed World War 
officers in turn will have been held in 
subordinate positions for many years 
and then elevated by rapid progress 
through higher grades. 

To summarize, the situation is one 
wherein one-half the commissioned per- 
sonnel will be renewed periodically in a 
short span of years. 


Accelerated Retirement 
Is Proposed as Relief 

Plan Recommended: The plan recom- 
mended is in outline as follows: 

1. In lieu of the prospective irregular 
flow of officers into and from the active 


list, a uniform flow to be established by | 


requiring an annual turnover of not less 
than 4 per cent. 
2. The annual attrition of 4 per cent to 


be accomplished by full utilization of ex- | 


isting means for removal of officers from 


following supplementary means: 


| the active list of the Army and by the | 


a. Brigadier Generals of the line and | 


staff and -colonels commissioned in non- 
combatant branches to pass to the retired 
list upon reaching the age of 61 years 
or completing 37 years of commissioned 
service. 

b. Colonels commissioned in combatant 
branches to pass to the retired list upon 
reaching the age of 59 years or complet- 
ing 35 years of commissioned service. 


Science 





fiers Proposed 
As Process for Relieving Congestion in Army 


| of age or of over 30 years of commis- 


| the regular establishment will, so far as 


| into and from the active list, to gradually 


‘| tary Academy will supply annually an 








e. Only so far as necessary to insure | 


an annual attrition of 4 per cent selective 


removals from the active list, in the dis- | 


cretion of the President, either upon ap- 


glication from officers or without such ap- 


‘ 


| tired list that is bound to occur eyen- 
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Abnormal Situation: 


Follows World War 


Years of Service in Present 
Grades Face 5,800 Holders 


of Commissions. 


plication, to be made from among the fol- 
lowing: 
(1) Lieutenant Colonels over 57 years 


sioned service. 

(2) Majors over 52 years of age or of 
over 25 years of commissioned service. 

(3) Captains over 47 years of age or 
of over 20 years of commissioned service. 

(4) Officers in any grade of over 8 
years of commissioned service. 

d. Officers removed from the active list 
who have rendered over 20 years of com- 
missioned service or who are over 45 
years of age, to have the option of com- 
plete separation from the regular es- 
tablishment with a fair gratuity or of 
transfer to the retired list. Other offi- 
cers to be completely separated from 
the regular establishment with a_fair 
gratuity. 


Basis of Compensation 
For Officers Who Are Retired 


e. Officers transferred to the retired 
list to receive retired pay at the rate 
of 2% per cent of active pay at *time) 
of retirement, multiplied by the number 
of complete years of service. Tho 
officers appointed July 1, 1920, wher 
over 45 years of age to receive retired 
pay as provided for them by the act un- 
der which they were appointed; that is, 
at the rate of 4 per cent of active ‘pay, 


years of commissioned service. 

f. Officers who are completely sep- 
arated from the regular establishment 
with a gratuity to receive an amount 
equal to $30 multiplied by the number of 
complete months of commissioned sery- 
ice. Officers of this category who leave 
the service voluntarily will be permitted 
to resign and others will be discharged. 

g. Officers completely separated from 


practicable, be commissioned in the Offi- 
cers’ Reserve Corps. 

3. Of the total number of officers, ex- 
clusive of the Medical Department, 
Chaplains and professors, ‘85-100 of 1 
per cent to be general officers of theeline, 
in the ratio of one Major General to 
two Brigadier Generals; not less than 4 
per cent nor more than 6 per cent to be 
Colonels, and not less than 25 per cent 
nor more than 40 per cent to be field 
officers (Colonels, Lieutenant Colonels 
and Majors), subject to those limitations 
officers to be promoted according to the 
following schedules: od 

a. To first lieutenant upon completion 
of three years of commissioned service. 

b. To captain upon completion of 10 
years of commissioned service. 

c. To major upon completion of 17 
years of commissioned service. 

d. To lieutenant colonel upon comple- 
tion of 22 years of commissioned service. 

e. To colonel upon completion of 28 
years of commissioned service. . 

f. To brigadier general and major gen- 
eral by selection from the next lower 
grade as at present. 


Effects of Proposed Plan 


Are Described by Board 

Effects of Proposed Plan: In general 
the effect of this plan will be to regulate 
and make uniform the flow of officers 


reduce the abnormal hump in the present 
list, and to provide a flow of promotion 
no greater than necessary to maintain 
the efficiency and effectiveness of | the 
Army. : 

The plan duly respects both the rights 
and interests of the Government and of 
individuals. In the adminjstration of the 
plan the removal of officers from.thé ac- 
tive list may be largely voluntary rather 
than otherwise. The proposed automatic 
retirements of brigadier generals and col- 
onels will be of those officers who, after 
a reasonable opportunity, have not been 
selected for promotion and whose further 
retention in active service appears “con- 
trary to sound policy. 

With the present authorized strength 
of 10,527 officers, exclusive of the Medi- 
cal Department and Chaplains (these 
branches not being involved in the plan), 
the annual turnover of 4 per cent would 
be 421 officers. The United States Mili- 


average of about 225 of the second lieu- 
tenants required, thus affording an op- 
portunity for about 200 appointments an- 
nually from other sources. ; 

Existing pay’ schedules provide» for 
periodi¢ increases on the basis of length 
of service. The contemplated pronietion 
schedule accords with the same periods, 
except from second to first lieutenant, 
so that promotion will occur without an 
appreciable increase in pay. An increase 
in pay for the junior officers is essehtial 
to prevent the large loss of untrained 
second lieutenants that the Army is now 
experiencing. 

Cost of proposed changes: There should 
be a decrease in cost of the active list 
due to the removal of relatively expen- 
sive officers and their replacement by 
less expensive officers. ‘ 

The removal of officers from the active 
list will involve some increased expendi- 
ture due to the payment of gratuities 
and to some increase in the retired, list. 
This is not, however, an ultimate in- 
crease in the cost of the military estab- 
lishment but is merely an anticipation 
of some of the increased cost of the re- 


~ 


tually when officers pass to the retired 
list. 

In the long run the plan should, x 
cause any material increase in the coi 
bined cost of the active and retired lis 
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Deficiencies 


Deductions 


, Salary Declared No 


" Basis for Deduction 


Board of Tax Appeals Rules 
Petitioner Received Other 
Benefits Than Ac- 
tual Cash. 


” 


JouHN E. FRYMIER, PETITIONER, V. COM- 
‘*MISSIONER OF INTERNAL REVENUE, RE- 
SPONDENT; BoarD OF TAx APPEALS, 
» No. 1774; DecEMBER 8, 1926. 
» The petition relates to a deficiency in 
income tax for 1919, involving the ques- 
tions: 
~“1) Whether the petitioner is en- 
titled to deduct from his gross income 
r the taxable year an amount alleged 
have been sustained as loss during 
such year, and (2) whether certain book 
entries as of the year 1919, and the facts 
in connection therewith, entitle the peti- 
tioner to deduct the amount thereof, 
from his gross income in his income tax 
return for such year as ordinary and 
necessary expenses. 
The petitioner, a married man, resid- 
ing in California, during 1916, 1917 and 
418 was engaged in two enterprises: a 
sh cannery, operated under the ficti- 
tious name of the Golden State Tuna 
Packing Company, of which he was the 
Sole owner, and packing house, operated 


under the fictitious name of Golden West | 


Packing Company, in which he was asso- 
ciated with three partners, viz.: Van 
Landingham, Koda and Tegima. 


Observed a Fiscal Year. 


._.The Golden West Packing Company 
kept its books and made its income tax 
returns on an accrual basis for a fiscal 
year ended on March 81. For the fiscal 
yéar of the partnership ended March 31, 
1919, the petitioner had an agreement 
with his partners whereby he was al- 
lowed $200 a month as a drawing ac- 
count. At December 31, 1918, he had 
drawn little or nothing under this agree- 
ment, and the amount of $1,600, credited 
to him on the books of the partnership, 
was included as gross income, in making 
his income tax return for the calendar 
year 1918, upon which he paid the Fed- 
eral income tax. 

_ dn 1919, and in the fiscal year of the 
partnership ended March 31, 1920, Van 
Landingham purchased the interests of 
Keda and Tegima in the packing com- 
pany, which was owing substantial 
amounts. It was agreed, as a condition 
of the new oral partnership agreement, 
that Van Landingham would assume and 
pay the petitioner’s proportionate part 
of the debts due by the partnership, and 
that the petitioner would cancel his 
claim against the partnership for the 
$1,600 salary credited to him. In his in- 
come tax return for 1919, the petitioner 
déducted such amount from his gross in- 
come as a loss sustained during that 
year, which deduction was disallowed. 

Sought Additional Capital. 


The Golden State Tuna Packing Com- |! 


pany needing additional capital in 1916 
the petitioner entered into a written 
agreement whereby Van Landingham 
promised to obtain or assist the peti- 
tioner to obtain the required capital, and 
the petitioner agreed to pay him one- 
half of all net profits earned by the com- 


pany until such time as the notes given ! 


for additional capital were paid in full, 
and to render monthly statements of the 
business to Van Landingham, paying the 
latter his share of the profits at the end 
of.each calendar year. « 

This company earned _ substantial 
profits during 1916, 1917 and 1918, and 
was sold in 1919. No cash payments 
were ever made to Van Landingham on 
account of the agreement whereby addi- 
tional capital was obtainea. In 1919 the 
petitioner and Van Landingham made a 


tentative adjustment of their financial | 


relations with each other, which included 
many items in addition to the petitioner’s 
obligation to pay Van Landingham half 
the profits of the Golden State Tuna 
Packing Company. 
adjustment, the books of the Golden 
State Tuna Packing Company showed a 
capital investment or capital account in 
the net amount of $38,021.98, and that, 


additional capital was obtained, the net 
investment account was $5,901.08. 


after described, amounted to $32,120.90, 


the personal account of Van Landing- | 
ham was credited with the amount of | 


$16,060.45, and subsequently, with an ad- 
ditional amount of $3,883.60, or a total 
of $19,944.05. 

B. A. Weyl, Esq., and W. E. Teasley, 


C, P. A., for petitioner; D. D. Shepard, | 


Esq., for commissioner. 

? Deduction Not Allowed. 

-.The full text of the opinion by the 
Board of Tax Appeals follows: 

Lansdon: The first question to be de- 
termined here is whether the petitioner 


as a loss sustained during the taxable 
year. This is the alleged salary which 
the petitioner asserts that he earned, 
received credit for, and paid taxes on 
in 1918, but never received at any time. 
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Taxation 


Failure to Receive | Coal ee as Su ply a8 ye i 3 
in Veciston on Veauction for £axes Of Alien Delin uents 


Board of Tax Appeals Allows Claim for Losses in Mining 
During Year 1918. 


Ropen CoaL COMPANY VY. COMMISSIONER 
OF INTERNAL REVENUE; BOARD OF TAX 
APPEALS; No. 7915; NOVEMBER 27, 
1926. 


The redetermination of a deficiency in 
the case of this petitioner, a coal mining 
corporation of Alabama, with principal 
place of business at Marvel, involves (1) 
the amount of amortization deduction, if 
any, allowable in 1918; (2) right to de- 
duct the cost of certain items of equip- 
ment and plant during the taxable year 
(or whether such items are chargeable to 
capital account); and (8) the right to a 
deduction on account of the exhaustion, 
wear and tear of assets used in its busi- 
ness in an amount greater than that 
allowed by the respondent. 

E. D. Pritchard appeared for peti- 
tioner; J. A. Adams, for the respondent. 

The material facts and full text of the 
opinion of the Board of Tax Appeals 
follows: 

The first coal was shipped from the 
mines during the fall of 1908. The max- 
imum production was reached in 1913. 
In 1907, the petitioner’s original plan 
provided for 100 tenant dwelling houses 
which were completed and occupied dur- 
ing the latter part of 1909 and the first 
part of 1910, and designated as group 1. 

Another group of houses, 97 in num- 
ber, was built and occupied during the 
early part of 1913. The third group of 
houses, 60 in number, was purchased by 
the taxpayer corporation during 1913 
from the Alabama Fuel & Iron Company 
for the sum of $10,000 in cash. 

From January 1, 1918, until the sign- 
ing of the Armistice on November 11, 
1918, from 75'per cent to 85 per cent of 
the petitioner’s entire output was fur- 
nished either to the United States or to 
railroad and steamship companies under 
orders of the United States Fuel Ad- 
minstration, or to corporations or in- 
dividuals in accordance with orders and 
directions from the United States Fuel 
Administration. This coal was sold by 
the ton and no coal was furnished to the 
Government or to any other purchaser 
on a cost-plus basis. 

Unmarried Employes in Service. 

During 1918, most of the unmarried 
employes of the petitioner were called 
into military service. In order to pro- 
duce the coal and furnish same to fill 
the orders and carry out directions of the 
United States Fuel Administration, it 
was necessary for the petitioner to em- 
ploy married men. Buildings which had 
been erected by the petitioner as bach- 
elor apartments became vacant. Mar- 
ried men refused to work for the pe- 
titioner in its remote location unless it 
would furnish tenant dwelling houses for 
their families. In order to meet the 
exigencies of the situation the taxpayer 
erected 52 buildings of the four and six- 
room tenant dwelling house type suitable 
to be occupied by families erected 
between June 1 and November 11, 
1918. The petitioner planned to 
erect 60 of such homes. On November 
11, 1918, 52 of that number had _ been 
completed, costing $44,400. Of those 
completed only 32 were occupied on No- 
vember 11, 1918, costing $26,167.83, and 
estimated reproductions cost under post- 
war conditions was $24,838.80. 

Upon the signing of the Armistice the 
United States cancelled all contracts 
which it had placed with the petitioner 
for fuel. Immediately upon notice of 
such cancellation the petitioner stopped 
construction of the houses which had 
not been completed. The total cost to the 


petitioner of the said 20 houses which | 


were never occupied was $18,232.17, not 
including cost of the land. All of the 
said 20 houses which were never occupied 


were discarded and abandoned so that | 


their total residual value is $1,000. 

During 1918 the petitioner 
items of equipment and parts in accord- 
ance with the following statement: 


| Pipe Mine Number 3.......... $3,134.78 


| Waterworks ............000. 
At the date of this | 


| Rails and fasteners 
| Repairs mine pumping plant... 
at the date of the agreement whereby j 


On | 
this showing that the profits made dur- | 
ing the life of the agreement, herein- | 


1,016.49 

660.90 
1,522.00 
3,110.00 
2,400.00 

878.16 
1,466.98 
1,847.28 
1,730.65 


Steel sharpener and scale 
Pumping plant 
Mine cars 


Repairs hoisting and haulage.. 
Repairs electric air drills 
Repairs on Mine Entry No. 3.. 


Total 


All of the above items of equipment 
and parts had a life in excess of one 
year. The items under the head of “Mine 
cars,” which represented wheels  pur- 
chased to repair mine cars, represented 
a supply of wheels which the taxpayer 
kept on hand. All of the items, however, 
were purchased after the taxpayer corpo- 


| ration had reached its maximum develop- 
| 


| profits of the Golden State Tuna Pack- 


| guaranteeing such notes. 


ing Company as compensation for 


This may have 


, been the actual purport of the contract, 
was entitled to deduct the amount of | 
$1,600 from his gross income for 1919 | 


but to us it has all the 
of a partnership agreement. 


appearance 
It is not 


| necessary, however, to discuss the signifi- 


| canee of the agreement. 


If the alleged 


| expenses were incurred at all they apply 


The petitioner relinquished his right to | 


receive such salary in 1919, but it is in 


ewidence that he received compensation | 
of the | 


therefor by having his share 


debts of the partnership paid, and there | 


no evidence that he sustained 
less in connection with this item. 
The petitioner’s claim for a deduction 
from gross income for the year 1919, in 
the amount of $19,994.05, is based on the 
assertion that this was a payment made 


any | 


to the year 1916, 1927 and 1918, only, 


$17,767.24 | 
| not accept employment unless adequate 


| 


acquired | required to build on account of war con- | 


| otherwise secure laborers or employes in | 


| 








since the Golden State Tuna Packing | 
Co. was sold by the petitioner in 1919, | 
; and as his property engaged in no op- 


eration during that year. The law specifi- 
fically provides for the deduction of or- 
dinary “and necessary expenses from 
gross income for the year in which such 
expenses are paid or incurred. The evi- 
dence convinces us that the Golden State 


| Tuna Packfng Co. kept its books on the | 


for the purpose of securing additional | 


capital and, as such, was an ordinary 
and necessary operating expense. 
additional capital was obtained from 
hgnks on the joint note of Frymier and 
Van Landingham pursuant. to an agree- 
ment which provided that Van Landing- 
am should receive 50 per cent of the 


Such | 


accrual basis. It follows, therefore, that 
ordinary and necessary expenses should 
have been deducted from gross income 
for the year such charges accrued. 
There are no provisions of law under 


| which we may authorize the deduction of 


i 


expenses accrued in 1916, 1917, and 1918, 
from gross income of 1919. 

Judgment will be entered for the com- 
missioner 


ment and did not increase the production. 
Two Issues in Findings. 
Trammel: The facts relating only to 
two issues are set out in the findings of 
fact. The petitioner, however, in its pe- 
tition claimed that it was entitled to a 
deduction on account of the exhaustion, | 
wear and tear of assets in excess of the 
deduction allowed by the respondent. 
Considerable testimony was introduced as 
to what the depreciation on certain as- 
sets allowed by the respondent was, but 
there is no evidence of record upon which 
we could find what is a reasonable de- 
duction to be allowed the petitioner on 
account of the exhaustion, wear and tear 
of its assets, and for that reason we are 
unable to make a finding of fact upon 
that question. The determination of the 
respondent, therefore, with respect to 
the amount of depreciation is approved. 
On the question of the amortization 
deduction claimed by the petitioner, the 
question arises as to whéther the peti- 
tioner acquired the buildings in question 
as facilities for the production of articles 
contributing to the prosecution of the 
war. 
It is argued that the removal of coal 
from the ground is not the production of 
coal and that the petitioner did not pro- | 
duce articles contributing to the prose- 
cution of the war. | 
that the bringing of coal 


We believe, however, 
the 
ground and making it fit for use by min- 
ing operations, is the production of an 
article. While in the ground it is use- 
less. Mining. it and thereby making it 
commercially useful is, in the economic 
sense, production. This is also the com- 
mon understanding of the meaning of 
the word when applied to natural re- 
sources. 


from | 

Coal As Supply for War. 

The question then is whether coal fur- 

nished to railroads and others under the 
orders 

| 


States Fuel Administration, as well ‘as 


and directions of the United 
coal furnished to manufacturers, may 
be said to have been an article which 
contributed to the prosecution of the 
war. From 75 to 85 per cent of the out- 
put of the petitioner’s mine was fur- 
nished either to the Government for the 


use in camps and cantonments, or to rail- 
roads or others under compulsion of an 
agency of the United States Government. 
It seems to us that it can not be ques- 
tioned that coal furnished to the Gov- 
ernment for the use of its army camps 
and cantonments was an article which 
contributed to the prosecution of the 
war. We think also that coal furnished 
to railroads and steamship companies 
clearly contributed to the prosecution of 
the war. An adequate supply of coal, 
not only for such purposes but for pri- 
vate manufacturing concerns, was con- 
sidered so important by the Government 
that the United States Fuel Administra- 
tion was created for the purpose of su- 
pervising the distribution of coal and to 
make adequate provision for fuel to be 
supplied to industries in the United 
States and to railroads. 

The amortization section does mot pro- 
vide that the articles produced must be 
absolutely necessary or essential to the 
prosecution of the war, but only that 
they contribute thereto. Efficient opera- 
tion of the railroad systems and the 
carrying on of manufacturing opera- 
tions, especially by those plants which 
the Fuel Administrator considered were 
entitled to receive coal, in our opinion, 
were instrumentalities which contributed 
to the prosecution of the war and we be- 
lieve that coal gsed for the purpose for 
which the petitioner’s output was used, 
was an article which contributed to the 
prosecution of the war. 

Houses Held Essential. 
The houses which the petitioner was 


ditions and the fact that it could not | 


order to produce the coal, are in every 
substantial sense of the word facilities | 
acquired for the production of an article 
contributing ‘to the prosecution of the 
war. The petitioner’s mine was located 
in an isolated community. It had no la- 
bor supply upon which it could draw. 
It was necessary to bring in employes. 
Unmarried men who had been employed 
by the petitioner had gone to war and it 
was necessary to have married men 
carry on the work. Married men would 


housing facilities were provided. 

These houses were built by the peti- 
tioner during 1918 at a cost of $44,400. 
Twenty of these homes were never used 
or occupied and were abandoned and be- 
came useless except for such residual 
value as they may have had. The testi- 
mony is that the residual value of each 
house abandoned was $50. The cost of 
the houses was $896.42 each, except two | 
which cost $1,200 each. One of the 
$1,200 houses was among those aban- 
doned. This makes a total of 19 houses 
at $896.42 each, and one at $1,200 which 
were abandoned. The residual value of 
these 20 houses was $1,000. The deduc- 
tion with respect to the houses erected 
in 1918 and entirely abandoned is the 
difference between their cost and their 
residual value. 

The other 32 houses erected in 1918 
were used and occupied, but by using 
them the petitioner abandoned an equal 
number of other houses which it could 
have used if it had not erected them and 
in: addition thereto the petitioner had 
other houses which were not used and 
were not useful in its post war business. 
There was a surplus of at least one 
house for each one occupied. The use- 
fulness of these houses in the business 
would thus be 50 per cent. In our opin- 
ion, a reasonable allowance on account 
of amortization with respect to such 32 
houses should be determined by taking 
these facts into consideration. 

With respect to these houses (which 
we have held to have been useful in the 
business to the extent of 50 per cent), 


y 
' 





Alien 
Property 


Interest on Taxes 


Is Ruled Collectible 


Bureau of Internal Revenue 
Interprets Law Regarding 
Levies on Seized 
Property. 


G. C. M. 782. 

Interest provided for in Sec. 283(d), 
Revenue Act of 1926, is collectible on 
assessments of tax for 1920 and prior 
years, made after the enactment of the 
1926 Act, against alien enemies whose 
property has been taken over by the 
Alien Property Custodian in accordance 
with the “Trading with the Enemy Act.” 

According to a memorandum opinion 
of the General Counsel, Bureau of In- 
ternal Revenue, rendered in G. C. M. 
782, the full text of which follows: 

Section 283 (d) provides as follows: 

In the case of any assessment made 
after the enactment of this act in re- 
spect of a tax imposed: by any Act of 
Congress prior to November 23, 1921, 
interest upon the tax proposed to be as- 
sessed shall be assessed at the same 
time as such tax, shall be paid upon 
notice and demand from the collector, 
and shall be collected as part of such 
tax, at the rate of 6 per centum per 
annum, from the date of the enactment 
of this act to the date such tax is as- 
sessed, or, in the case of a waiver under 
subdivision (d) of section 274, to the 
thirtieth day after the filing of such 
waiver or to the date the deficiency is 
assessed whichever is the earlier. 


\ May Collect Interest. 

It is the opinion of this office that 
the interest provided for in this section 
may bé collected from the Alien Prop- 
erty Custodian with respect to assess- 
ments on income derived from property 
taken over by him under the “Trading 
with the Enemy Act.” 

The Trading with the Enemy Act was 
amended on March 4, 1923, and the fol- 
lowing paragraph was added: 


Sec. 24. The Alien Property Custodian 
is authorized to pay all taxes (including 
special assessments), heretofore or 
hereafter lawfully assessed by any body 
politic against any money or other prop- 
erty held by him or by the Treasurer 
of the United States under this act. * * * 
Such taxes * * * shall be paid out of 
the money or other property against 
which such taxes are assessed * * *, or 
(if such money or other property is in- 
sufficient) out of any other money or 
property held for the same person, not- 
withstanding the fact that a claim may 
have been filed or suit instituted under 
this act. (42 Stat., pt. 1, p. 1516.) 


Must Pay All Taxes. 


In 33 Opinions of the Attorney Gen- 
eral, 511, the Attorney General, in an 
opinion to the Secretary of the Treas- 
ury, said that the amendment above 
quoted “unquestionably imposes upon 
the Alien Property Custodian the duty 
‘to pay all taxes, including speical as- 
sessments, heretofore or hereafter law- 
fully assessed by the body politic against 
any money or other property held by him 
or by the Treasurer of the United States 
under this act’ * * * but the imposition 
of this additional duty does not consti- 
tute the Alien Property Custodian a 
trustee within the meaning of the Reve- 
nue Act of 1921, * * * and the opinion 
of this office rendered June 21, 1920 
(382 Op. A. G., 249), as to the legal 
status of the Alien Property Custodian 
is reaffirmed.” ; 


In 32 Opinions of the Attorney Gen- 


| eral, 249, quoted in the above opinion, 


the Attorney General said: 

There can be no doubt, I think, that 
in the event property in the hands of 
the custodian is returned to the former 
owner and the amount so returned in- 
cludes any income derived from the prop- 
erty while in the control of custodian 
the Government entitled to collect 
the tax on such income. The specific 
question, however, is whether the cus- 
todian is required by the law to pay this 
tax or whether the Government must re- 
quire the former owner upon the return 
of his property to pay it. The solicitor 
says * * * that the custodian is a trus- 
tee for the person whose property has 
been taken in such a sense as to make 
it his duty to pay the taxes. I am un- 
able to concur in this conclusion. 

The Trading with the Enemy Act au- 
thorizes the President * * * to take 
over for the United States property of 
alien enemies. The custodian is created 
by that act an officer of the United 
States Government, and his duties, gen- 
erally speaking, are to be the represen- 
tative or agent of the President in exer- 
cising the authority conferred by the 
act. = * > 

I am further of the opinion that the 
United States takes possession of such 
property to make such use of it as Con- 
gress may hereafter direct and that it 
can not be said to be property held in 
trust within the meaning of the Revenue 


is 


in view of all the evidence in the case, 
in our opinion, a reasonable allowance 
on account of amortization is $12,500. 
The amortization deduction should be 
allowed in 1918. Appeal of Walcott 
Lathe Company, 2 B. T. A. 1231, and Ap- 
peal of John Polachok, 3 B. T. A. 1061. 
On the question of the deductibility as 
expense of the articles of equipment and 
parts which were purchased by the peti- 
tioner during 1918 which did not in- 
crease production and were not acquired 
for that purpose, we do not consider that 
the petitioner is entitled to the deduction 
claimed. The articles were capital 
items. Appeal of Union Collieries Co., 
3 B. T. A. 540; Appeal of Kirk Coal Com- 
pany, 3 B. T. A. 755. Judgment will be 
entered after 15 days’ notice, under 


Rule 50. 
i 
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AMORTIZATION: House For Employes As Facilities For Prosecution of War.— 

Houses erected or acquired by coal mining company for its employes, under 
the facts of this case, are facilities erected or acquired for the production of articles 
contributing to prosecution of the war and as such are subject to the amortization 
deduction.—Roden Coal Co. v. Com’r of Int. Rev. (Board of Tax Appeals.)—Index 


Page 3504, Col. 2. 


DUCTION: Losses and Expenses of Prior Year.—Losses and expenses of prior 


year are not deductible from gross income of taxable year—Frymier v. Com’r 
(Board of Tax Appeals.)—Index Page 3504, Col. 1. 


Goss INCOME: From Sources Within United States Possessions.—A citizen of 

the United States, more than 50 per cent of whose gross income consists of 
dividends, is not entitled to the benefit of section 262, Revenue Acts of 1921, 1924, 
and 1926, even though he resides in a possession of the United States and his entire 
income is derived from a corporation organized under the laws of the possession of 


which he is both an officer and a stockholder. 


(Sec. 262, Rev. Acts, 1924 and 1926; 


Art. 1135, Regulations 65 and 69.)—I. T. 2318.—Index Page 3504, Col. 7. 


AXES UNDER PRIOR ACTS: Interest.—Interest provided for in sec. 283(d), 
Revenue Act, 1926 is collectible on additional assessments of tax for 1920 and 
prior years, made after enactment of Revenue Act, 1926, against alien enemies 
whose property has been taken over by Alien Property Custodian in accordance 
with the “Trading with the Enemy Act.” (Sec. 283(d), Rev. Act, 1926.)—G. C. M. 


782.—Index Page 3504, Col. 4. 


Act. I am also of opinion that the custo- 


‘dian is not a trustee or fiduciary as 1s | 
required by the law to make tax returns | 
or pay income taxes, but that he is | 


merely an official or agent of the Gov- 
ernment. 
Custodian Not Trustee. 

From these two opinions it will be 
seen that while the 1923 amendment to 
the Trading with the Enemy Act re- 
quires the Alien Property Custodian to 


pay taxes and special assessments law- | 


fully assessed against any money or 
other property held by him or by the 
Treasurer of the United States under the 
act, the custodian is nevertheless not a 
trustee within the meaning of the Reve- 


nue Acts and would not be required to | 


pay income taxes on alien property were 


it not for the 1923 amendment. How- 
ever, the amendment itself provides that 


the custodian must pay all taxes “here-’| 


tofore or hereafter lawfully assessed 
* * 
* * ynder this act,” so that no objection 
requiring him to pay 


arises against 


taxes for the years before the amend- | 


ment was passed, provided the assess- 
ment is lawful in other respects. The 
only difficulty in the application of sec- 
tion 283(d) of the Revenue Act of 1926 
to the Alien Property Custodian is that 
this section refers only to interest, and 
that, arguably, interest is not a tax or 
special assessment within the meaning 
of the 1923 amendment. Clearly, in- 
terest is not a special assessment; and 
there have been cases in the State courts 
holding that interest cn a delinquent tax 
is not a part of the tax but a penalty 
to insure prompt payment of the tax. 
(City of New Whatcom v. Roeder, 22 
Wash., 570, 61 Pac., 767; State v. Su- 
perior Court for Stevens County, 93 
Wash,, 433, 161 Pac., 77; Colby v. City 
of Medford, 85 Or., 485, 167 Pac., 487; 
Estus ‘v. State, 83 Okl., 181, 200 Pac., 
1002.) The interest provided for in sec- 
tion 283(d), supra, is interest on a de- 
ficiency rather than on a delinquent tax, 
but the opinion given below that inter- 
est on a delinquent tax may be consid- 
ered a part of the tax in the Federal 
courts applies with still greater force 
to interest on a deficiency. 
Ruling of State Courts. 


The State courts follow an entirely 
different theory with respect to interest 


on delinquent taxes from that held by | 


the Federal courts. This difference is 


well brought out by the opinion of the | 
late Chief Justice White in Billings v. | 


United States (232 U. S.,.261; 34 Sup. 
Ct., 421, 426). It was there held that 
contrary to the rule in State courts as 
to State taxes the Federal courts hold 


that delinquent taxes due to the Fed- | 


eral Government bear interest, although 
no statute expressly so directs. The 
court said: 

It would serve no purpose to refer to 
the abhorrence which obtained in early 
times concerning the payment of inter- 
est, and the evolution by which the 
legitimate character of interest was 
gradually understood, and it came to be 
recognized that its payment was * * * 
but the compensation due for the use 
of money, or that its allowance was 
merely for damages caused by delay in 
discharging a duty, and therefore in de- 
fault on a contract to pay money, even 


without express legislation so directing, | 


interest would be allowed.; * * * We 


do not review the State cases as to 
nonliability for interest on default for 
taxes, but * * * we think it is apparent 
that the conclusion which they  sus- 
tain * * * rests upon two fundamental 
propositions: First, the necessity for an 
express statute providing for interest 
except in cases of contract, and, second, 
that even where there is a statute pro- 
viding for interest on all debts, such 
statute is not applicable to taxes be- 
cause they are not debts, and therefore 
must be enforced alone by virtue of ex- 
press legislative penalties, except where 
a provision exists giving eo nomine in- 


r 





aaginst any * * * property held * | 





terest on taxes. But both of these pro- 


! 
Levies 


Assessments 


Income of Citizen 


Resident Abroad Is 


Denied Deduction 


Ruling Holds That Though 
Source Is Within United 
States, Benefits Do 
Not Accrue. 


I. T. 2318. 


Income tax unit decision 2318 dis 
cusses the question whether a citizen, 
residing in a possession of the United 
States, whose gross income consists of 
his salary is entitled to the benefit of 
Section 262, Revenue Act of 1921, 1924 
and 1926. 


The full text of the decision, after 
stating the question, follows: 


Section 262 of the acts mentioned pro- 
vides in part as follows: 

(a) In the case of citizens of the 
United States or domestic corporations, 
satisfying the following conditions, gross 
means only gross income from sources 
within the United States— 

(1) If 80 per centum or more of the 
gross income of such citizen or domestic 
corporation (computed without the bene- 
fit of this section), for the three-year 
period immediately preceding the close 


| of the taxable year (or for such part 


visions are in conflict with the settled | 


doctrine established by the decision of 
this court. * * * The conflict between the 


In the one, the State rule, no interest | 


| without statute except as to contract; 
in the United States rule, interest in 


all cases where equitably due unless for- 
bidden by statute. In one, no suit for 
taxes as a debt without express statu- 
tory authority; in the other, the right 
to sue for taxes as a debt in every case 
where not prohibited by statute. 

See also United States v. Proctor (286 
Fed., 272); Nolte v. Hudson Nav. Co. 
(8 Fed., (2d), 859, 867). 

Not Tax But Penalty. 

Thus the theory of the State courts 
is that interest on delinquent taxes is 
not part of the tax, but is a penalty, and, 
therefore, is not collectible except where 
expressly provided for by statute. The 
theory of the Federal courts is that in- 
terest on delinquent taxes is not a pen- 
alty, but compensation for the use of 
money, or damages for delay in dis- 
charging a duty. Therefore, no special 
statutory provision is necessary to col- 
lect it. It is in reality collected as 
part of the tax. This is true, a fortiori, 
with respect to interest on a deficiency; 
and, indeed, section 283(d) of the Reve- 
nue Act of 1926 expressly provides that 
“interest upon the tax proposed to be 
assessed shall be assessed at the same 
time as such taxx * * * and shall be 
collected as part of the tax * * *,” 
Consequently, the decisions of State 
courts that interest on delinquent taxes 
is a penalty and not part of the tax do 
not sustain the argument that interest 
is not a tax within the meaning of the 
1923 amendment to the Trading with the 
Enemy Act, which provides that the 
“Alien Property Custodian is authorized 


| to pay all taxes (including special as- 


sessments) heretofore or hereafter law- 
fully assessed by any body politic 
against any money or other property 
held by him or by the Treasurer of the 
United States under this act * * * .” 
On the contrary, the word “taxes” in 
the amendment properly includes inter- 
est, and authorizes the collection of in- 
terest from the custodian as part of 


the tax. Accordingly, the interest speci- 
fically provided for in- section 283(d), 


supra, and which is authorized in so 
many words to be collected as a part 
of the tax, may be collected as such 
from the custodian under the 1923 
amendment to the Trading with the 
Enemy Act. 


Bill Offered to Authorize 
Hearing of Sioux Claims 


A bill (House Bill No. 18503), has been 
introduced in the House by Representa- 
tive William Williamson (Rep.), of Cus- 
ter, S. Dak., authorizing the Secretary 


; of the Interior to investigate, hear and 
| determine the claims of individual mem- 


bers of the Sioux Tribe of Indians against 
tribal funds or against the United 
States. 


Collector Is Sustained 
In Duty Placed on Beans 


of such period immediately , preceding 
the close of such taxable year as may 
be applicable) was derived from sources 
within a possession of the United States; 
and Rk * 

Income Included. 

(3) If, in the case of such citizen, 
50 per centum or more of his gross in- 
come (computed without the benefit of 
this section) for such period or such 
pari thereof was derived from the active 
conduct of a trade or business within a 
possession of the United States either 
on his own account or as an employe or 


: | gent of another. 
systems is pronounced and fundamental. | ' 


(b) Notwithstanding the provisions 
of subdivision (a) there shall be in- 
cluded in gross income all amounts re- 
ceived by such citizens or corporations 
within the United States, whether de- 
rived from sources within or without the 
United States. * * * 


It is the opinion of this office that 
whatever may have been the intention 
of Congress as to the class of income 
to be included in the 50 per cent of 
gross income _ specified in section 
262(a)3, dividends received by a citizen 
of the United States.on stock in a cor- 
poration engaged in business in a pos- 
session of the United States are not 
income derived from the active conduct 
of a trade or business within a posses- 
sion of the United States either on the 
taxpayer’s own account or as an em- 
ploye or agent of another. Such divi- 
dends are received by treason of the in- 
vestment of the taxpayer in stock of 
the corporation and not by reason of 
services rendered to the corporation. 


Ruling By Bureau. ’ 

It has been held by the Bureau in 
I. T. 1785 (C. B. II-2, 258) that dividends 
are not such income as is specified in 
paragraph 2 of section 262(a). Para- 
graph 2 contains the 50 per cent pro- 
vision as to corporations and is the 
Same as paragraph 3 except that it does 
not contain the limitation, “either on 
his own account or as an employe or 
agent of another,” which appears in 
pargraph 3. 

_The limitation with respect to indi- 
viduals was included to prevent a mere 
investor from claiming the benefit of 
section 262, but it is so worded that a 
citizen who is both a stockholder and an 
officer of a corporation doing business 
in a possession of the United States can 
not, for the purpose of meeting the re- 
quirement prescribed in section 262(a) 3, 
include in the 50 per cent portion of his 
gross income the dividends received on 
his“stock. It follows that if his invest- 
ment yields more than 50 per cent of 
his gross income he can not obtain the 
benefit of section 262 even though he re- 
sides in a possession of the United 
States and his entire income igs derived 
from a corporation of which he is both 
an officer and a stockholder. 


Classification Is Changed 
On Steam Heating Plates 


: New York, Dec. 10.—Certain so-called 

steam heating plates”, imported by A. , 
J. Bracher & Co., of New York, and as- é 
sessed for duty at the rate of 40 per 
cent ad valorem under paragraph 399, 
tariff act of 1922, as manufactures of 
metal not specially provided for, are 
held by the United States Customs Court, 
im a decision just handed down, to be 
more properly dutiable at the rate of 30 


; per cent ad valorem under the provision 


New York, Dec. 10.—In a decision just | 


handed down, overruling a protest of 
the Nippon Co., San Francisco, the col- 
lector’s assessment of duty at the rate 
of two cents a pound under paragraph 
763 of the Tariff Act of 1922, on certain 
roasted beans, is affirmed by the United 
States Customs Court. According to the 
record in this case, the importer claimed 
duty at various lower rates under other 
paragraphs of the said act. In denying 
relief to the importer, Judge Waite 
states that the case had been submitted 
without testimony or briefs, and that an 
examination of the record showed noth- 
ing would warrant the court in disturb- 
ing the finding of the collector. 


(Protest 148533-G-32553). 


in paragraph 372 of the said act for parts 
of Machines not specially provided for. 
It 1s pointed out in this ruling that the 
testimony introduced in this case showed 
that the plates in question were indis- 
pensable parts of mica pressing ma- 
chines operated by steam. 
(Protest 29688-G-16418-24). 


Tariff on Head Phones 
Assessed at 30 Per Cent 


New York, Dec. 10.-The United States 
Customs Court, in a decision just handed 
down, granting relief to Adolph Saurer; 
of New York, finds that certain head 
phones or other parts for electrical ap- 
paratus, should have been returned for 
duty as parts of machines not specially 
provided for, under paragraph 372 of the 
1922 tariff act, at the rate of 30 per 
cent ad valorem. The action of the col- 
lector in imposing duty at the rate of 
40 per cent ad valarem under the pro- 
visions of paragraph 399 of the said act, 
is therefore set aside in an opinion by 
Judge Fischer. 

(Protest 31390-G-8812-24), 
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Services 





Disclosing Evidence 
Before Equity Trial 
Ruled Not in Order 


Appellate Court Affirms the 
Lower Tribunal on Deci- 
sion in Texas Com- 
pany Case. 





TexaS COMPANY, PLAINTIFF-APPELLANT, 
v. FRANK COHEN, DEFENDANT-APPEL- 
LEE; Circuit CoURT OF APPEALS, SEC- 
OND Circuit; No. 38. 

The court ruled in this case that equity 
will never allow a disclosure by interro- 
gatories, before trial, of the evidence 
with which the opposite party will sup- 
port its own allegations. 

The full text of the case follows: 

Before Hand and Mack, Circuit Judges. 

Appeal from a decree of the District 
Court for the Eastern District of New 
York dismissing the plaintiff’s bill of 
discovery. 

The defendant had sued the plaintiff 
at law for services rendered; the plaintiff 
answered, denying the substantial al- 
legations of the complaint, and alleging 
as its first and third “separate defenses” 
that, during the period when the defend- 
ant alleged that he was-performing the 
services for which he claimed, he was 


hin the employ of other corporations as 


their officer, and that any services ren- 
dered by him were to those corporations. 
The second “defense” was that the plain- 
tiff and defendant agreed that there 
should be no “privity of relations” be- 
tween the plaintiff (the defendant in the 
action), and any officer of one of the 
corporations to which to rendered the 
services, and that the plaintiff and de- 
fendant had released all “oral agree- 
ments” between them. 
Efforts to Procure Bills. 


After certain efforts to procure bills of 
particulars, the plaintiff filed its bill of 
discovery, the interrogatories inquiring 
in great detail into the character of the 
alleged services rendered and the cir- 
cumstances of their rendition. 
fendant moved to dismiss the bill as in- 
sufficient on its face, and the District 
Court dismissed it. 

T. K. Schhuck, of New York City, 
appellant. 

Colley E. Williams, of New York City, 
for appellee. 

Hand, Circuit Judge, (after stating the 
facts as above). The Plaintiff’s answer 
in the action contained nothing but de- 
nials, with the possible exception of a 
part of the second defense. The first 
and third defenses, so-called, were not 
defenses at all, but argumentative de- 
nials; they may be disregarded for the 
purposes of this bill. The conclusion of 
the second defense may perhaps be taken 
as a plea of release midway in the ren- 
dition of the services, and, if so, as a 
partial defense; but it is not so pleaded, 
and it is difficult, if not impossible, to 
know just what it does mean. In any 
event, none of the interrogatories con- 
cern it, and it may be ignored. Thus 
the plaintiff stands in the action merely 
on a general denial, and the point here 
at issue is whether it may have a dis- 
covery of what the defendant will say 
in support of the allegations of his com- 
plaint. This is quite another question 
from the extent to which it is entitled 
in the action itself of a bill of particu- 
lar of the claim of the defendant (the 
plaintiff in the action). We can under- 
stand its difficulties and agree that it 
should be generously protected; but no 
such considerations ought to induce us, 
by perverting the office of a bill of dis- 
covery, to introduce hopeless confustion 
into a subject which, even while it was 
best understood, was never clear, and 
which entrapped the best judges and the 
most seasoned practitioners. 

General Equity of Bill. 

As to the general equity of the bill, 
we have nothing to say; we mean 
whether, if properly confined in_ its 
scope, it would have justified a decree 
for discovery. How far any changes in 
procedure should limit its allowance is 
not before us. It is enough, we think, 
that it seeks what never has’ been 
granted in any case, and what equity, 
for good reasons or bad, has always 
steadfastly set its face against; that is, 
the disclosure before trial of the evi- 
dence by which the opposite party will 
support its own allegations. The op- 
posite was indeed one of the cardinal 
doctrines regulating the whole subject, 
as well in a suit for relief as when the 
bill was ancillary to an action. It may 

found laid down in the works of 
e highest authorities. Wigram on Dis- 
covery, third proposition, Sections 346- 
348; Hare on Discovery, c. IV; Langdell, 
Equity Pleading (2d Ed.) 67, 68, note. 
And it has in recent years been re- 
peated by the Supreme Court. Car- 
penter v. Winn, 221 U. S. 5388, 540, 
$1 S. Ct. 688, 55 L. Ed. 842. Mr. 
Justice Sanford, while District Judge, 
applied it in Day v. Mountain City Co. 
(D. C.) 225 F. 622, and Judge Wilker- 
son in Taylor v. Ford Motor Co. (D. C.) 
2 F. (2d) 473, 478. Whatever may be 
thought of its application in  In- 
dianapolis Gas Co. v. Indianapolis (C. 
Cc.) 90 F. 196, Judge Baker certainly 
meant to recognize it there as well. 

It was generally said that the plain- 
tiff may not get discovery of matters 
which do not prove his own “case”’ or 
title. If by “case”? was meant no more 
than that each party was limited to the 
discovery of evidence supporting those 
allegations which he was compeiled to 
make to sustain his claim or his plea 
in avoidance, all would be clear. One 
need merely look to the pleadings, and 
see who had the affirmative. Probably 
the law was not as simple as that. At 
least in Glasscott v. Copper Mines, 11 
Sim. 305, Sir Launcelot Shadwell ruled 
that a defendant at law might by dis- 
covery examine the plaintiff to secure 
:dmissions in rebuttal of his allega- 
‘ions in the declaration, and Vice Chan- 
celler Sandford did the same thing in 
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Circuit Court of Appeals Decides Contract Does Not Ex- 
pire Until Following Day. 





THe PENN MutTvuAL LIFE INSURANCE 
COMPANY OF PHILADELPHIA vy. MIRIAM 
G. MILLER; CircuIT COURT oF APPEALS, 
SECOND CIRCUIT. 


ing a clause allowing grace of 31 days 
for payment of premium, the last day 
so allowable was Sunday and the court 


held that payment could be made on 
Monday. 
Winthrop & Stimson, attorneys for 


plaintiff in error; A. T. Klots, A. E. 
Pettit, for counsel; Wilber, Norman & 
Kahn, attorneys for defendant in error; 
M. W. Norman, of counsel. 

Before Hough, Hand and Mack, Cir- 
cuit Judges. 

The full text of the opinion of the 


| court, delivered by Judge Mack, follows: 


This writ of error is brought to reverse 
a judgment for the face amount, with 
interest, of five policies of $25,000 each 
of insurance issued by plaintiff-in-error 
(hereinafter called defendant) on the life 
of Arthur Miller and payable to defend- 
ant-in-error (hereinafter called plaintiff), 
his wife. 

Grace Granted on Paying Premiums. 

The policies are dated the 29th day of 
October, 1923; premiums are payable 
quarter-annually in advance. Each pol- 
icy contains the following clause: 

“II. Grace in Payment of Premiums. 
A grace pf thirty-one days, during which 
this policy shall remain in force, will be 
granted for the payment of premiums or 
regular installments thereof, after the 
first. If the. death of the insured occur 
during the days of grace, the sum neces- 
sary to complete payment of premiums 
for the then current policy-year will be 
deducted from the amount payable here- 
under.” 

.Five quarter-annual premiums have 
been paid; the due date of the sixth, if 
we disregard the quoted clause of the po- 
licy, was January 29, 1925, before 3 p. m. 
The insured committed suicide on March 
2, 1925. The verdict of the jury has de- 
termined that death occurred before 3 
p. m. of that date. 

The only question presented for our 
consideration on this writ of error is 
weather under the true construction of 
the contract of insurance the time for 
payment of the sixth quartely premium 
expired at 3 p. m. of March 2, 1925, or of 
March 1, 1925. The question arises be- 
cause March 1, 1925, was a Sunday. 

These policies were unilateral obliga- 
tions. Their continuance in full force 
subject to certain provisions applicable 
only after three years’ premiums had 
been paid, was expressly conditioned 
upon prompt payment of the premium 
pursuant to the terms of the contract. 

Obligation of Insurance Defined. 

Each premium fs payable in advance. 
It is the consideration for the three 
months’ insurance; there is, however, no 
obligation upon the insured to continue 
his payments, and if, until three years’ 
premiums have been paid, he fails 
promptly to make his payment, the obli- 
gation of the insurer immediately ceases. 

He has obtained all that he has ever 
paid for during that time, namely, the 
insurance protection for the successive 
periods of three months, with the right 
by paying again to continue the policy 
in force. 

But the socalled grace clause changes 
the condition as to the time of the 
quarterly payments. It in fact grants 
to the insured acredit. He is not thereby 


| obligated to make the payment at the 


end of that period; he could not be sued 
therefor; the contract is still unilateral, 
not bilateral. Notwithstanding, however, 
the fact that the insurance period for 
which payment has been made, has ex- 


pired, and the uncertainty as to whether | 


payment will thereafter be made for the 
new period, by virtue of the contract the 
insurance is nevertheless continued in 
force. If by reason of death before the 
payment of the premium, the policy 
should mature, the company is no worse 
off than if the premium had been paid 
in advance, inasmuch as under the terms 
of the clause hereinabove quoted, it may 
deduct the entire year’s premium from 
the face of the policy. If, however, the | 
policy does not mature and the premium 
period, 
the company will have carried the risk 
during that credit period of 31 days with- 
out any payment therefor. 

This analysis of the situation does 
not, however, seem to throw any light 
on the exact situation before us. It is 








Atlantic Insurance Co. v. Lunar, 1 
Sandf. Ch. (N. Y.) 91.. Similar cases, 
though they concern documents, as to 
which other considerations are im- 
portant, are perhaps Jenkins v. Bushby, 
35 L. J. Ch. (N. S.) 400, and Boyd v. 
Petrie, 17 Weekly Reports, 903. 
Troublesome Doctrine. 


It seems a troublesome doctrine in 


‘application to say that a party holding 


the negative may inquire of his ad- 
versary as to facts which will show the 
falsity of his affirmative allegations, 
though he may not inquire generally as 


to what his evidence will be in support | 


of them. But, assuming that it is prac- 
ticable at all, it would have to be 
limited to the charge of specific facts 
which would be inconsistent with the 
truth of the other party’s allegations. 
It would be inconsistent with the whole 
underlying doctrine to make such an ex- 
ception extend to a general disclosure 
of the evidence by which the plaintiff’s 
adversary meant to establish his allega- 
tions. The exception so construed would 
swallow the rule. We need not in the 
case at bar deny that plaintiff, who has 
the negative, can have a “case” which 
would admit of proof by discovery. If 
it has, the interrogatories are not di- 
rected to proving it; they’ quite naively 
seek a disclosure of what the defendant 
will prove to support his complaint. To 
allow that would upset all that has ever 
been said on the subject. 
Decree affirmed. 








oo on the one hand that the 31 


days are true days of grace, that they 
; have grown out of a more or less gen- 


| 
| eral custom of the insurance companies | 
Under a life insurance policy contain- | 


not to be absolutely strict in requiring 


the prompt performance of the condi- ; 


| tions, and that just like the days of grace 
in commercial paper, they have grad- 
ually become a legal right, in many 
| States fixed by statute, and sometimes 
| fixed or extended beyond the statute 
| period, which is often 30 days, by the 
| contract. It is urged that because of 
| this analogy the rule applicable to days 
! of grace in commercial paper should be 
applied; that is, that if the last day 
of grace falls on a Sunday, payment 
must be made on the preceding busi- 
| ness day. 
Customs Not Uniform. 
Jt is contended on the other hand that 
ays of grace in commercial paper origi- 
nated and developed as a uniform cus- 
tom; that under that custom payment 
was due on the preeéding day if the last 
day of grace fell on Sunday; that when 
| the custom was incorportted into the 


| law it was the custom as so established | 
that was so incorporated. But the anal- | 


| ogy is denied because there was no uni- 
! form custom of insurance companies as 
| to extending the time of payment of 
| premiums; 
was strictly statutory or contractural, 
and when contractural, as in this case, 
it made the conditions of the continu- 
ance of the insurance, payment_not on 
| the date of the policy and quarterly 
| thereafter, but 31 days after each quar- 
| terly payment would otherwise have to 
| be made. It is, however, contended that 
| as concededly, if there had been no con- 
| tractural extension the time for payment 
would be Monday, if the fixed date fell 
on a Sunday, so, too, if the new contract- 
ual. date, namely, 31 days after the speci- 
fied date, falls on a Sunday, payment 
need not be made until Monday. 

In our judgment the latter contention 
is sound. . Although denominated days 
of grace, the 31-day period is in no sense 
a matter of grace. It is just as much 
an essential part of the contractual 
terms as the non-fortfeiture provision 
| applicable after three years’ premiums 
have been paid. It amounts to an agree- 
ment to carry the risk during the ex- 
tended time in consideration of the pre- 
miums theretofore paid and in the hope 
and with the incentive that if the policy 
does not mature in the meantime, the 
premiums will be kept up. We see no 
reason for so construing this clause as 
to shorten this contractual period to 30 
days if the 31st day is on a Sunday; 
the language is chosen by the insurer; 
‘if it desired to shorten the period, in 
such an event, it could have provided 
therefor by express words. 

Precedents Cited. 

Hixenbaugh v. Union Central Life Ins. 
Co., 219 Ill., App. 534, is contrary to our 
conclusions; the case therein relied upon, 
Aetna Life Insurance Co. v. Wimbury, 
102 Tex. 46, would seeem rather to sup- 
port the conclusion reached by us. In 
that case the anniversary of the date of 
issue of the policy fell on a Sunday. The 
question for determination was whether 
the 30 days grace provided for in the con- 
tract wouldd begin on Monday or would 
begin on Sunday. The Court held that 
they would begin on Sunday, notwith- 
standing the concession that if there had 
been no days of grace contracted for the 
day of payment would not havé expired 
until Monday. The sound basis of this 
decision is that the 30 days are merely 
an extended part of the entire period, 
that the Sunday in question is in truth an 
intermediate Sunday and not the Sunday 
of maturity, and that, therefore, in ac- 
cordance with general principles, it is not 
an excluded day. If the 30 days there, or 
the 31 days here, were in truth days of 
grace, it would seem that they ought to 
begin to run from the day of actual legal 
maturity, that is, the Monday. Bohles v. 
Prudential Insurance Co., 84 New Jersey, 
Law, 315, and Lightner v. Prudential In- 
surance Co., 97 Kansas, 97, 99, are fully 
in accord with the conclusions reached 
by us. 

Judgment affirmed. 

December 4, 1926. 


'Free Entry Is Accorded 
Lantern Slides for College 


New York, December 10.—William H. 
Masson, of Baltimore, wins before the 
United States Customs Court in a deci- 
sion just handed down, involving the 
correct tariff treatment of an importa- 
| tion of lantern slides made by Goucher 
| College. 
more assessed duty thereon at 35 per 
cent ad valorem under paragraph 226, 
tariff act of 1922, as glass slides for 
magic lanters. The importer, in chal- 
| lenging this assessment, claimed the ar- 
ticles in question to be entitled to free 
entry under the previsions of paragraph 
1530, which paragraph provides, among 
other things, that any college may im- 
port free of duty any photograph for its 
own use or for the encouragement of the 
fine arts. This claim is sustained by 
Judge Waite, who reverses the collector’s 
classification of the lantern slides in 
/ question under the provisions of said 
paragraph 226. 

(Protest 17545-G-4157.) 





Change in Court Terms 
Proposed in House Bill 


Representative Fisher (Dem.), of 
Memphis, Tenn., in a bill just intro- 
duced, proposed an amendment to 
the Judicial Code to make the terms 
of the District Court for the Western 
Division held at Memphis begin the first 
Monday in April and October. The East- 
ern division would meet at Jackson on 
the fourth Monday in March and Sep- 
! tember. 





On entry, the collector at Balti- | 
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Validates Revocation 
Of Brewer’s Permit 


Appellate Court Finds Au- | 


thority Delegated in Prohi- 
bition Cases Was Exer- 
cised With Public 


Consent. 


Troy IcE AND BEVERAGE COMPANY ET AL. 


Vv. UNITED STATES OF AMERICA; CIR- | 
curr Court OF APPEALS’ SEVENTH CIR- | 


cuit; No. 3761. 

The revocation of a brewer’s permit 
was held valid in this appeal, even if the 
official who revoked it actually was in the 
exercise of the office only under some 
color of title. 


Before Circuit Judges Alschuler, Evans | 


and Anderson. 

The full text of the opinion of the 
court, delivered by Judge Anderson, is as 
follows: 

This is an appeal from a decree closing 
the premises of a brewing company for 


violation of the Prohibition Law. ° 


The company had a permit for the 
manufacture of nonintoxicating bever- 
ages. The permit was revoked on Octo- 
ber 1, 1925, and this suit was based upon 


.°* | the conduct of the company and its offi- 
the right to the extension | 


cers and employes after that date. The 


| proof showed that after the revocation 


the appellants manufactured and had in 


their possession, on the premises, intoxi- 


cating liquor. 


Revocation Challenged. 

Appellants defended upon the ground 
that the revocation of the permit was 
null and void. They claim that Elbert 
H. Lloyd, who issued the citation, heard 
the evidence and ordered the revocation 
of the permit, was without authority to 
so act, and that his action in revoking the 
permit is a nullity. 

“The National Prohibition Act * * * 
commits its administration tg the Com- 
missioner of Internal Revenue; author- 
izes him to prescribe regulations for 
carrying out its provisions, and de- 
clares * * * that any act authorized to be 
done by the commissioner ‘may be per- 
formed by any assistant or agent desig- 
nated by him for the purpose.’ * * * 
The act and the regulations make it plain 
that the prohibition commissioner and 
the prohibition director are mere agents 
and subordinates of the Commissioner of 
Revenue.” Gnerich v. — 265 U. S. 
388. 

Among the regulations preseribet for 
carrying out the provisions of the law is 
the following: 

“Sec. 1900. Who may revoke permits. 
Permits may be revoked by the Prohibi- 
tion Commissioner, a Director, or by an 
assistant or agent designated by either 
of them for that purpose. Prior to any 
such revocation, however, the permitee 
shall be given a hearing, upon citation 
issued by any of the persons authorized 
to revoke and served personally or by 
registered mail as provided in the act.” 

Authority Delegated. 

The prohibition director issued to 
Lloyd the following written instrument: 

“Mr. Elbert H. Lloyd, 

“Counsel to Federal Prohibition Dirce- 
tor, 

“State of Illinois, Office of Director, 

“Chicago, Illinois. 
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| Terminal Company H eld Liable for Injury 
To Stevedore From Broken Ladder in Ship 








Vessel Cleared of Libel as in Custody of Firm Which Dis- 


charged 


BARTLEY CURRAN V. STEAMER LILLIAN, 
PorTLAND TERMINAL COMPANY, -PARTY 
RESPONDENT; District Court, MAINE; 
No. 844. 

In this libel in admiralty by a steve- 
dore, incident to injuries he sustained 
by reason of a broken ladder on a ship, 
the court found the vessel and the steve- 
dore free from fault and placed the re- 
sponsibility upon the terminal company 
which was discharging the cargo. 

The full text of the opinion of the 
court, delivered by Judge Hale, follows: 

This libel in admiralty is brought 
against the Steamship Lillian, to recover 
damages for injuries received on Janu- 
ary 8, 1923, by a longshoreman in the 
employ of the Portland Terminal 'Com- 
pany, while acting as a coal-trimmer on 
the ship. The cause of the injury was 
the fall of Curran into No. 5 hold of the 
steamship by reason of the breaking of 
No. 3 rung, or grabiron, of a ladder 
leading into the hold. The steamship 
was being discharged by the Portland 
Terminal Company, at its docks, by 
means of buckets operated and _ con- 
trolled by the company. 

Company Made Respondent. 
After the suit was brought against the 
ship, those in charge of her petitioned 
the court for the Portland Terminal 
Company to be made a party respondent, 
under the Admiralty Rules. The answers 
of the Portland Terminal Company and 
the steamship leave Curran to his proof. 

The steamship is a large, ocean-going 
vessel, and at the time of the injury was 
engaged in carrying coal from Norfolk 
to Portland. She left Norfolk January 2, 
1923, and arrived at Portland January 7, 
and shortly thereafter went to the dis- 
charging berth of the Portland Terminal 
Company. 

She has four targo holds and one 
bunker hold. Curran fell into the after 
hold known as No. 5 hold. Between 
each of these holds is a steel bulkhead 
running from the tank tops to the deck. 
It is impossible to get from one hold to 
another without going on deck and down 
the ladder. The rungs, or grab-irons,. 
of the ladder are of iron and about a 
foot apart. 

It appears that the ship was being dis- 
charged in the usual manner by buckets 
of the Terminal Company. These 
buckets are controlled by a man located 
in a tower about 50 feet above the 
water, the tower being inboard from the 
center of the ship more than half the 
width of the ship. In accordance with 
the custom, before the trimmers are 
sent down into the hold to trim the coal 
into the center of the hatch, where the 
buckets can get it, the buckets were 
used to “break down” the hatch; that 
is, to get together all the coal they can 
before the services of the trimmers be- 
come necessary. 

Ship’s Responsibility Denied. 

On the part of the ship it is con- 
tended that its only duty owed to the 
libelant was to use reasonable care to 
turn the ship and her tackle over to the 


| Portland Terminal Company in a sound 
| and seaworthy condition; that the Port- 


land Terminal Company thereafter had 
the entire control of the discharging of 
the ship, as an independent contractor; 


| that Curran was in its employ and had 


“Pursuant to the authority conferred | / 
the other hand, urges that, if there was 


| any liability at all, such liability is upon 


upon me by Section 1900, Regulations 60, 
revised March 4, 1924, you are hereby 
designated to act for and in the place of 
the Commissioner of Internal Revenue in 
issuing citations (returnable before you) 
under Sections 5 and 9, Title II National 
Prohibition Act; in conducting hearings 
pursuant thereto; and in rendering deci- 
sion revoking the permit involved or dis- 
missing proceedings, as the law and facts 
may warrant,—conforming at all times 
with Article XIX of said Regulations 60, 
Revised. 
“PERCY OWEN, 

“Federal Prohibition Director State of 
Illinois. 

“March 11, 1925.” 

Under this designation Lloyd acted. 
The insistence is that the prohibition di- 
rector had no authority to designate 
Lloyd; that the Commissioner alone could 


do this, and that therefore the designa- | 


tion was without authority and Lloyd’s 
action on it was null and void. 
Acquiescence of Public. 


The evidence shows that Lloyd, 
under some delegation of power, and 
for more than two years _ issued 


citations, served them on respondents, 
conducted hearings and rendered deci- 
sions in petitions to revoke permits. 
der the authorities, one who does not hold 
the legal title to an office but who is 
actually in the exercise of it under some 
color of title or under such conditions as 
indicate the acquiescence of the public 
in his action, is a de facto officer. 

Lloyd had color of title, and the public 
acquiesced in his exercise of the office. 
Appellants acquiesced in his authority 
by seeking a review of his action upon 
grounds other than his want of authority. 

His action was affirmed upon this re- 
view, and not until the instant proceeding 
was well under way did they question his 
authority to act. He was a de facto 
officer and his acts as such were valid. 

In Norton v. Shelby County, 118 U. S 
425, on page 441, the Supreme Court 
said: 

“The doctrine which gives validity to 
acts of officers de facto, whatever defects 
there may be in the legality of their ap- 
pointment or election, is founded upon 
considerations of policy and necessity, for 
the protection of the public and indi- 
viduals whose interests may be affected 
therebyx, 

“Officers are created for the benefit of 
the public, and private parties are not 
permitted to inquire into the title of per- 
sons clothed with the evidence of such 
offices and in apparent possession of their 
powers and functions. 

“For the good order-and peace of so- 


Un- | 





no contractual relations to the ship. 
The Portland Terminal Company, on 


the ship; that the ship was turned over 
to the Portland Terminal Company in an 
unseaworthy condition, namely the rung 
having been broken before the ship was 
turned over to the Terminal Company. 
The principal question of fact is 
whether the ship, at the time she was 
turned over to the Portland Terminal 
Company, was in seaworthy condition. 
Was the rung broken by the Portland 


; Terminal Company or before the ship 


was turned over to that company? 


Ship Was Examined. 
The Chief Mate, the Second Mate and 


; the Master of the ship testified that they 
| examined the ship, her ladders and holds 


just prior to loading coal at Norfolk on 
January 2. The mate says that he per- 
sonally went up and down the ladder, 
and that there was no way that the 
ladder could be injured by coal coming 
on at Norfolk. On the arrival of the 
ship at the Portland Terminal Company’s 
docks, she was turned over to the re- 
spondent for ,discharge. 

The Portland Terminal Company takes 
the position that she was properly in- 
spected before the work was started; 
but McIntyre, the Superintendent of 
Wharves for the Portland Terminal Com- 
pany, whose duty it was to see to the 


| discharging of vessels and the handling 


of the wharves and to have control of 
the men, testifies in cross examination 
as follows: 

“Q. What examinaion is made of the 
ship before the work is started? Is there 
any examination made by the Portland 
Terminal Company? 

“A. Well, not always. 
make examinations. 

“Q. Was there any on this particular 
occasion, before the men went to worK 
that day? 

“A. No 
to my knowledge. 
any examination.” 

The learned counsel for the Portland 
Terminal Company insists, however, that 


Sometimes we 


Not to my knowledge. Not 
No. I didn’t make 





ciety their authority is to be respected 
and obeyed until in some regular mode 
prescribed by law their title is investi- 
gated and determined. It is manifest 
that endless confusion would result if in 
every proceeding before such. officers 
their title could be called in question.” 

Our conclusion that the act of Lloyd 
in revoking the permit was valid makes it 
unnecessary to decide other questions 
which are discussed in the briefs. Af- 
firmed. 

November 27, 1926 





Cargo. 

an examination was made by Green. a 
foremen, whose general duty is to see 
to the discharging of ships and to have 
charge of the stevedores. Green testi- 
fies that before the men wetn down into 
the hold he made an examination by 


looking down into the hold, and every- | 


thing looked all right. 


He Did Not Test Ladder. 

He says he did not go up or down the 
ladder and did not feel the ladder or 
test it. His theory it that “there was 
an old break there, and that the extra 
weight on it pulled it out.” 

From the testimony in the case I can- 
not find that the officers of the Portland 
Terminal Company exercised reasonable 
care in making the examination of the 
ship before the work was started. Mc- 





Intyre, who had the responsibility in the | 


matter, says that no examination was 
made, so far as he knows. Green could 
not, in my opinion, have made a com- 
petent examination, for he did not under- 
take to go up and down the ladder; he 
simply “looked down into the hold” where 
as the testimony of those on the part of 
the ship is that they made a careful ex- 
amination by going up and down the 
ladder. 

I am constrained to find that those in 
charge of the ship exercised reasonable 
care in turning her over to the Portland 
Terminal Company in a safe and suitable 
condition for discharge. 


Buckets Struck Rungs. 

The proofs show that the heavy dis- 
charging buckets frequently strike and 
damage the ladders; and there is af; 
firmative testimony that these heavy 
buckets did strike the ladders while in 
the possession of the Portland Terminal 
Company, before the injury. The bent 
condition of the rung in question indi- 


cates that the damage to it was done by | 


some heavy instrument. 
It appears also in testimony that the 


repairs to the ladder were assumed by | 


the Portland Terminal Company and 
were actually paid by that company. It 
is denied in behalf of the Portland Ter- 
minal Company that any repairs were 
done in No. 5 hold; but the whole evi- 


dence, including the bill rendered by the | 


people who repaired the ship, induces 
me to believe that the repairs assumed 


and paid by the Portland Terminal Com- | 


pany included repairs in No. 5 hold. 
The learned proctor for the Portland 
Terminal Company urges that Curran’s 
own negligence and that of a fellow 
servant contributed to the injury. He 
present a careful and learned argument 
upon this point, as well as upon. other 
questions of law presented in the case. 


Law Covers Stevedores. 


The question of a fellow servant has | 


been recently before the Supreme Court. 
I call attention to the recent decision 
of that @ourt in the United States In- 
ternational Stevedoring Company v. 
Haverty, Vol. 47 Sup. Ct. Rep. p. 19 
(United States Daily, 2819). In speak- 
ing for the court, Judge Holmes held 
that a longshoreman injured, in the 
course of employment, through negli- 
gence of a hatch-tender, was entitled to 
recover, notwithstanding the fellow 
servant doctrine, in view of the act of 
June 5, 1920, Section 33, amending Act 
of March 4, 1915, Section 20 (Comp. 
Stats. Sec. 8337a); and that the term 
“seamen,” as used in the above act, in- 
cludes stevedores whose work is a mari- 
time service formerly rendered by the 
ship’s crew. 

The proofs induce the belief in my 
mind that the libelant was in the exercise 
of ordinary care; that, while 14 men 
made the descent without mishap, he was 
injured by reason of the breaking of the 
rung in question. I find no fault on his 
part. 

I have already found that those in con- 
trol of the ship exercised reasonable care 
in turning her over to the Portland Ter- 
minal Company in safe condition. The 
ship is, then, held to be free from fault. 


Clan Graham, 163 Fed. 961, 966; The | 


Auchenarden, 100 Fed. 895; West Indies 
and-P. S. S. Co., Ltd., v. Weibel. 113 Fed. 
169, 171. 

I find the Portland Terminal Company 


to be at fault in the premises for failing | 


to meet its obligation to exercise reason- 
able care in furnishing a safe and suit- 
able place for its longshoremen to work 
while unloading the ship. 

The case is referred to Albert B. Hall, 
Esq., to report daamges. Upon the com- 
ing of his report, all matters of cost and 
all other questions will be presented for 
determination. 


December 2, 1926. 





New Ruling Promulgated 
As to Denatured Alcohol 


T. D. 3041. 

The Commissioner of Internal Rev- 
enue has issued Treasyry Decision 3941 
imposing restrictions in the use of 
formula 3-A for specially denatured alco- 
hol, the full text of the decision being 
as follows: 

Effective 30 days from date hereof, 
specially denatured alcohol formula 3-A 





may no longer be withdrawn for use in | 
the manufacture of varnishes, lacquers, | 


stains, polishes, disinfectants and liquid 
soaps other than toilet soaps. On and 
after the date hereof no new basic per- 
mits for the use of specially denatured 
aleohol formula 3-A in the manufacture 
of the above-mentioned products will be 
granted. Specially denatured alcohol 
formula No. 1 may be. approved by the 
administrators for use in any of the 
above-mentioned articles for which spe- 
cjally denatured alcohol formula 3-A has 
! been heretofore approved. 





Court Finds Appe veal 


| under R. S. 


| required to seek another road. 


In Suit “Frivolous;” aa 


Award Is Enlarged 


Assignments of Error Held 
Brought for Purpose of 
Delaying Execution 
of Judgment. 


W. B. MEYERS, PLAINTIFF IN ERROR, Ve 
JUANA R. DE VELASQUEZ ET AL.; Cie 
cuit Court OF APPEALS, FIFTH CIR- 
cuIT; No. 4802. 


The writ of error in this case to the 
District Court, Southern District of 
Texas, was held to be frivolous, due to, 


| the nature of the assignments of error 


and the fact that merely a brief was sub- 
mitted. The court, therefore, concluded 
that it had been partly sued out for pur- 
pose of delay, and, therefore, awarded thea, 
defendant in error 10 per cent damages 
Sec. 1010, in addition to costs 


and interest. sie 

Edward B. Ward represented the Plain- 
tiff in error and E. P. Scott, the Defend- 
ant in error. p 

Before Walker, Bryan and Foster, Cis 
cuit Judges. The full text of the opinion, 
by Judge Foster follows: 

This was a suit,to recover damages for 
personal injuries and also for damages 
to a wagon and harness, brought by dé- 
fendants in error against plaintiff in 
error. The parties will hereafter be re 
ferred to as they appeared in the Diss 
trict Court. a 


Struck By Automobile. 


The petition alleges in substance that 
plaintiffs were riding in a one- -horsé 
wagon on a public highway; that defend- 
ant was driving an automobile along thé 
same road and recklessly and carelessly 
drove his car up from the rear and 
against the wagon and threw plaintiffs 
with great violence out of said wagét’ 
and on to the ground and broke up and 
demolished the said wagon and the hat- 
ness; that the fall injured the left eye 
of plaintiff Juana R. de Velasquez caus’ 
ing her to permanently lose the sight of 
her left eye. Damages in the sum Of 
$15,000 were claimed for personal in- 
juries, $250 for doctor’s bills, $50 for 
damages to the wagon and $25 damages 
to the harness. 


ou 


Contributory Fault Claimed. 

Defendant denied the allegations of 
negligence and set up among other, 
grounds of contributory negligence that 
at the time of the accident there was,a@ 
good road running parallel and near +o, 
the road on which the accident occurred, 
and on which horse-drawn vehicles us= 
ually traveled and which few automg- 
biles used, while the road on which the 
accident was alleged to have happened, 
was much traveled by automobiles; that 
knowing these facts plaintiffs selected, 
the more dangerous road. 

The case went to the jury, which re- 
turned a verdict for $858, divided as fol- 


lows: Express wagon, $43; harness, 
$15; doctor’s bill, $50; physical dame. 
ages, $750. 


It is difficult to understand why the. 
verdict for damages for the physical in- 
juries was so small in view of the allega- 
tions of the petition, but as the evidence 
is not in the record we are unable to say. 
whether the injury was as extensive and 
severe as alleged. However, we are not. 
now concerned with that view of the case, 


tof 


Assignment Held Frivolous. 
The principal error assigned is to the 


| action of the court in excluding evidence 


tendered by defendant to show that there’ 
was a parallel road that could have been 
used by plaintiffs and to the remarks of 
the court in excluding such testimony. 
The remarks of the court objected to are 
not set out in the assignment but from’ 
what little there is of the bill of excep=° 
tions, it would appear that the court did’ 
no more than to say in the presence of 


| the jury that the plaintiffs had the right’ 


to travel the main highway and were not 
It is ap-’ 
parent that this assignment is wholly 
frivolous. 

Without attempting to set them out in 
full, it is sufficient to say that the other’ 
assignments are equally without merit. ‘ 

No error appears in he record. In at: 
firming the judgment we note that it was 
rendered on January 6, 1926. By suing. 
out his writ of error defendant secured (a. 
delay in the execution of the judgment ° 
approximately .a year as in the us' 
course, the writ being returnable at Fo 
Worth in November, the case could not, 
be heard and finally decided much sooner. 


Additional Allowance Made. 


At the hearing the case was submitted’ 
on brief without any personal appearance" 
for plaintiff in error. We conclude that 
the writ was sued out purely for delay, 
and will award damages of 10 per cent, 


| conformable to our rule 30 and the provi- 


sions of R. S. 1010, in addition to costs 
and interest allowed by the judgment. %" 
Affirmed. 
December 3, 1926. 


ray 


Church Vestments Entered oa 
As Embroidered Articles, 


New York, December 10.—The United* 
States Customs Court at New York, ina! 
decision sustaining a protest of G. Wi 
Sheldon & Co., Chicago, rules that cer 
tain tulles and church vestments were! 
erroneously returned for duty at the rate 
of 90 per cent ad valorem under the pros! 
visions of paragraph 1430, tariff act 
1922. 

The importer, in protesting against’ 
this assessment, claimed duty as 
broidered articles, at only 75 per cent ad 
valorem under another provision in 
same paragraph, which claim is u 
in an opinion by Judge Howell, 

(Protest 973788-64247.) 
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Foreign Trade 
of Commerce Reviews Market Conditions of World 


Department 


* Wood for Cigar Box End of British Coal 


Tests Indicate Possibility of | 


Substitution of Domestic 
for Imported 
Product. 


The possibility of using Western red 
cedar in the manufacture of cigar boxes, 


Strike Gives Impetus 


Situation There Still Far 


instead of Spanish cedar imported from | 


i¢o and the West Indies, is reported 

a siveabty by Ernest E. Hubert, path- 
Ologist of the Forest Service. Bie 

Spanish cedar, Dr. Hubert explains in 

a statement just made, has been imported 

into this country at the rate of about 

80,000,000 feet per year. 

it has been considered by cigar box man- 


{ 


He says that | 
| world business conditions issued on De- | 


fifacturers as the best wood for their | 


purposes. 
Supply Diminishing. 


| From Being Normal; France | 
| Norway Farmers Disturbed 


Facing Better Days. 


Conditions in the world’s markets show 


a general improvement throughout the j 


world excepting in the Near East and in | 


‘ : |} ment. 
| portions of the Orient and Latin America, | totaled 


} vember 15. 


according to cabled information and other 
reports compiled by the Department of 


Commerce in its weekly summary of 


cember 10. The settling of the coal 


| strike has already been felt tn a revived 
‘business activity in Great Britain, al- 


The supply is rapidly diminishing, ac- | 


cording to Dr. Hubert, and tests have 


| from complete. 


shown that the red cedar grown in the | 


Western United States offers a favor- 
able substitute. He urges that an effort 
be made to interest cigar box manufac- 
turers. 

The full text of the statement follows: 


though the return to normal is still far 
The French situation is 
summarized as promising, with funds on 
hand to meet foreign debt payments, and 
improvement in basic industries. The 


| Italian situation is dominated by govern- 


- For a great many years cigar boxes | 


have been made of Spanish cedar (Ce- 
drela odorata), a wood imported from 
Mexico and the West Indies at the rate 
of about 30,000,000 feet per year. Ac- 


cording to the cigar manufacturers it is 
the wood best suited to this particular | 


use. 


In recent years the supply of Spanish | 
cedar has been greatly reduced, and its | 
cost has mounted steadily until a point | 
has been reached where substitute woods | 


are being used in increasing amounts. 
Spanish cedar is in the greatest de- 


mand for cigar box stock because it has | 


a desirable odor, is tasteless, light in 
weight, easily worked, does not shrink 
or warp excessively, can be readily cut 


grain and appearance. 


These qualifications are rather difficult | 
to duplicate when color, grain and odor | 


are given prominence. 
For this reason substitute woods have 


made comparatively slow headway and | 
been | 
made to resemble Spanish cedar as much | 
as possible, even to the extent of coat- | 
ing the boards with paper imitating the | 


when used have, in most cases, 


color of the grain of Spanish cedar. 
However, this does not furnish the 


characteristic odor, and the manufactur- | 
ers, finding it difficult to select a wood | 


with an odor resembling that of Spanish | 


¢edar, have gone to the other extreme 


and demanded woods that are neutral in | 


odor and taste. The use of plywood 
boxes in which the outside is a thin ve- 
neer of Spanish cedar and the core 1s 


has found a limited favor. 
A large number of woods have been 


used in the manufacture of cigar boxes | 
and the following list gleaned from vari- | 


ous sources includes the most important 
ones: Alder, basswood, elm, cottonwood, 
incense, cedar, Spanish cedar, African 


cedar, northern white cedar, southern | 
white cedar, western red cedar, bald cy- 
press, black gum, red gum, sap gum, tup- | 


elo, yellow poplar, eastern white Pine, 
spruce, sycamore, redwood, junipers, 
black walnut, willow. 


An examination of the boxes in which | 


many of the popular brands of cigars 


are packed today furnishes many sur- 


prises. Few of them are made entirely 
of Spanish cedar. Some have the bot- 
tom, the front and rear boards made of 


Spanish cedar, while the remaining parts | 


of the box are composed of plywood or 
boards of substitute woods. 


Most of the cover boards are substi- | 


tute woods and many of them are cov- 
ered with paper bearing clever imitations 
of Spanish cedar grain and color. Sev- 
eral of the boxes examined showed no 
trace of Spanish cedar, all of the box ma- 
terial being of substitute woods, and in 
several cases three different woods were 
used in the manufacture of the indivi- 
dual boxes. 

Many of these boxes manufactured 
from substitute woods are unduly heavy 


| delayed by lack of materials. 
!an active demand for fabricated 
; while the machine tool and textile ma- 


when compared with boxes of Spanish | 


cedar. 


This would indicate that certain | 


of the requirement for light weight. The | 


increased weight of such substitutes 
would materially 
shipping the finished product. 

Western red cedar at present appears 
to have only a limited use as cigar box 
stock in spite of the fact that its proper- 
ties recommend it highly for this pur- 
pose. In order to determine more accur- 


cigar box manufacture a series of tests 
were planned. ' 

In comparing the qualifications of 
western red cedar with those of Spanish 


increase the cost of | 


ment finance, and throughout the Balkans 


political rather than business conditions | 


occupy attention. The full text of the 
official summary of the cables from com- 
mercial attaches is as follows: 
Canada.—Cold weather and snow have 
caused brisk retail sales of rubber and 
heavy footwear, umbrellas, waterproofs, 
etc., and a very fair volume of business 
is reported in general lines. Wholesale 
trade remains about the same, with the 
exception of refined sugar which has ad- 
vanced 40 cents per cwt. The general 
level of business activity, which showed 
a declining tendency during the third 
quarter recovered somewhat in October. 
It is now said in Canada to be evident 


that the volume of Canadian business | 


during 1926 will have attained a very 


| much higher level than in any preceding 
into the desired sizes and has a good | 


year. The feature of the economic situa- 
tion in October was the extensive nature 
of the construction contracts awarded. 
After the usual adjustment for seasonal 
variation and for the cost of building, 


other month this year. Industrial em- 
ployment, thpugh showing, after seasonal 
adjustment, a slight recession on October 
1 as compared with the preceding month, 
was also at a high level, indicating active 
operations in the principal establish- 
ments through the country. 

Great Britain—wWith lower fuel costs 


impending as a result of the termination | 
| of the coal strike an industrial speed up | 


is now getting under way to fill accrued 
orders which are considered sufficient in 


the engineering, steel and metal trades | 
to absorb several months continuous out- | 
| put. 


of poplar, red gum, chestnut or a peeioecl capped by high coal and raw material 


However, operations are still handi- 


prices; uncertainty of normal supplies, 
due largely to coal car disorganization; 
overdrafts by many of the works, re- 
sulting in a shortage of credit for ex- 
pansion of industrial activity; and the 
diversion of orders to foreign markets. 


The coal car situation which is an im- ; 


portant factor to a prompt restarting 
of industries is unsatisfactory due to 
large imports of foreign coal having been 
widely distributed in private cars which 
must be returned to normal service. 
The iron and steel trades have contin- 
ued to produce only in very limited vol- 
umes, but the improving fuel 


duction. Accumulated orders insure ac- 


tivity, but the present price of fuel is | 
| causing a postponement in the restart- | 
| ing of many coke ovens and blast fur- 


naces until cheaper supplies become 
available. Orders are satisfactory in the 
engineering trades, but deliveries are 
There is 


steel, 


chinery trades are good. There is only 
a quiet demand for agricultural imple- 


| ments. 


France.—Premier Poincaire has stated 


are sufficient to meet foreign debt ma- 
turities through the year 1927. 
also announced that the treasury will 
reimburse by the end of the year 2,000, 
000,000 francs of the advanee from the 
Bank of France. 


| both iron and steel established a new 


| monthly record, with a production 


| 816,000 metric tons of pig iron and 742,- 
| 000 metric tons of steel ingots and cast- 
| ings. 

ately the suitability of this wood for | 


Italy.—Government finance 
to dominate Italian affairs. 


continues 
The consoli- 


| dation of the internal debt into perpetual 


cedar it was found at first glance that | 
western red cedar could be favorably 


compared in all properties excepting 
color, grain and odor. 
properties were therefore used as start- 
ing points in the tests. . 
Western red cedar is light in weight 
and yet possesses strength. Both are 
desirable factors from the shipping 


angle. 


and has a pleasant grain and color, Its 
lightness, softness, and workability would 
recommend it to cigar box manufactur- 
ers once it became established as cigar 
box stock. ; 
It shrinks the least of any of the eight 
principal species of wood found in the 
inland empire. 
’ The only properties of western red 
cedar that did not seem to fit the qualifi- 
cations necessary to a good cigar box 


These doubtful | 


holdings has attracted widespread atten- 
tion and has created a tone of confidence 
in the government financial situation. 
Credit stringency still prevails and all 
classes of business have been affected 
by the scarcity of money. , Extreme cau- 


| tion characterizes the general business 
| situation and interests are slow to make 


new commitments, but despite all this, 


supply | 
| is relieving the tension and every effort | 
{is being made to resume normal pro- | 


at is] 


of tenants to sell their ‘“‘rights.”’ 


risk reinsured with foreign companies; 
risks will be restricted to merchandise 
transaction and will not apply to ship- 
ments to Russia. There is still in evi- 
dence an increased seasonal demand for 
money, with the private and official dis- 
count rates at about 6% and 7 per cent, 
respectively. Unemployment is again 
on the upgrade. 


Swedish Conditions Good; 


Finland—General trade is still quite 
active, especially in the export industries. 


Lumber sales for the coming year con- | 
tinue to be lively and present conditions | 
further improve- | 


market show 
The sales for the present year 


in the 


Norway—Agriculturalists are voicing 
dissatisfaction with the unfavorable 


financial conditions under which they are | 


forced to labor. Many meetings have 


| been recently held by farmer organiza- | 


tions and discussions have centered 


around the advisability of requesting | 
The difficult position | 
| in which the Norwegian farmer has been 


legislative relief. 


‘during the last few years was intensified 


| were satisfactory during October. 


|; the Liberal 
October contracts were in excess of any | 


The October output of | 


there is little evidence of a further de- | 


cline in industrial activity. Government 


_ | finances continue on a sound basis, but 
It is soft, easily worked, easy to nail, | 


} 


| 


the surplus of collections over expendi- 
tures is now reduced to 19,000,000 lire 


for the first four months of the present | 


operating fiscal year. Little activity is 


| manifested on the security markets. 


| 
| 


| 5,000,000 


wood were the odor and taste. The heart- | 


wood of western red cedar possesses a 


distinct aromatic odor and a spicy, some- | 


‘what bitter taste. 
In order to determine whether the odor 
[Continued on Page 9, Col. 1.] 


Austria—Long agitation on the part 


| mestic 


of business interests in Austria for the | 
establishment of export credit facilities | 


has now brought results in the form of a 
project to establish a private stock com- 
pany with a preliminary capital 


schillings ($715,000). The 


by the recent sudden appreciation of 


the créwn and a feeling that relief was | 
became quite general at once. | 


needed 
Th crown is now quoted at about 25 
cents. Many banks are requesting the 
proclamation of a definite policy with 
regard to the bank administration act. 
Sweden—Swedish economic conditions 


money market became more firm, as a 


result of the seasonal demand for money | 


and the considerable exportation of cap- 
ital, the dollar exchange rate continued 


to rise and price levels continued their ! 


upward rise and price levels continued | «,.4 o¢ living celine: to tise and the 


their upward trend. Domestic business 
was only moderately active. The paper 


industry is confronted with an uncertain | 
ny | 1485. for the year 1925, on a basis of 100 


demand and prices 
slight increase. 
ists for lumber 


have registered a 
A hopeful outlook ex- 
interests. 


000,000 board feet for 
livery. 

Denmark—The Parliamentary election, 
held on December 2, was a victory for 
and Conservative Parties. 
The defeated Cabinet resigned on the 
following day. 


next-season de- 


confront the new Parliament is the fu- 
ture program of the Landmansbank, 
which has long experienced considerable 
difficulty. 
Danish crown will return to the gold 
standard on January 1, 1927. This step 


the foreign stabilization credits program 
because some of them expire at the end 
of the current year. 

Lithuania — The Lithuanian - Soviet 
Russian nonaggression treaty was 
ratified by the Soviet Government on 
November 5 in Moscow, according to 
Lithuanian reports, and the exchange 


ot ratification documents took place in | 
A Russian Com- | 


Kovno on November 9. 
mission arrived in Kovno for the pur- 
pose of purchasing 2,000 horses for the 
districts in Rusisa where livestock has 
been very much reduced by starvation 
owing to failure of crops. 


| Polish Finances Better; 


Coal Exports Fall Off 
Poland—The percentage of cover 

against banknotes issued by the Bank 

of Poland is reported to have reached 


a new high for the last 18 months of | 


45.5. Deposits in private banks in- 
creased for the last five months by 20 


per cent, with dollar deposits prevail- | 


ing. An increase in. deposits at the 
Postal Savings Bank from 14,500,000 
zlotys in January, 1926, to 28,600,000 


| zlotys at the end of October is also 


officially reported. The number of ac- 
counts at that bank during the same 
period rose from 80,000 to 103,000, re- 
spettively. Exports of coal for October 
showed a sharp decrease to 1,273,000 
tons against 2,000,000 tons in Septem- 
ber and the record exports of 2,130,000 
tons for August. The extension, for an- 


F , : | other three-year period of the mora- 
that the foreign currencies acquired by | 


the government through cash payments | 


torium on real estate mortgages, which 
is expiring on January 1, 1927, is re- 


crease of 10 per cent in the valorization 
equivalent on mortgages which have 
remained unvalorized. The Rent Law 


is also to be modified to restrict radically | 


the privilege of so-called ‘“hold-over’’ 


| Czechoslovakia Improves; 


Rumania Is Still Uneasy 
Czechoslovakia.—The Province of 
Slovakia has been granted the self- 
governing status enjoyed by the other 
Provinces. This has resulted in bringing 
the Slovak members of parliament into 
Premier Svehla’s coalition, thus consoli- 
dating the Government’s position. The 


bill presenting the budget for 1927 has 


been passed by a large majority. During 


November there was noted an incipient | 


seasonal improvement in certain indus- 
tries. The domestic industries have 
reached an agreement as to the basis for 


Czechoslovakia’s participation in the Eu- | 
| ropean steel cartel, negotiations being 
| carried on in Paris during this month. 


Negotiations are being engaged in within 
the country with a view to developing do- 
cartels. Money conditions in 
Czechoslovakia during October were fa- 
vorable. According to the estimates of 
the 


| ciation, there was an increase in the total 


of | 


Government will not participate in the | 


proposed undertaking. It is anticipated 
in Austria that 20 to 25 per cent of indi- 
vidual risks will be carried by the com- 
pany itself and by local insurance corh- 


| 


number of unemployed. 
during the month of October again in- 
creased while the total value of imports 
declined slightly. 

Rumania.—The stabilization in the 
near future of the leu exchange now is 
being seriously discussed and this is con- 
sidered a factor in maintaining the pres- 


panies, with 75 to 80 per cent of the | ent high rate of 180 lei to the dollar. Ac- 


2,009,700,000 board feet on No- | 


Practically | 
all of this year’s lumber production has | 
been sold.and, in addition, about 150,- | 


It is said in Denmark | 
| that one of the first preblems that will 


| their crops. 
| been favorable to crops in general and 
| harvesting has progressed satisfactorily. 
| Bonded warehouse stocks in Alexandria 


ers. 
ported in Poland to have been decided | 
| upon by the government, with an in- | 


Czechoslovak Manufacturers’ Asso- | 


Total exports | 


Lumber 


Coal 


State budget for the fiscal calendar year 
of 1927 is estimated at 34,000,000,000 lei, 
which represents an increase of 5,600,- 
000,000 lei (about 2 per cent) over the 
budget for 1926. The budget for 1927 
does not include the revenues and expen- 
ditures of the State railroads. State rev- 
enues for the first nine months of 1926 are 
reported to have totaled 20,189,000,000 
lei, exceeding the budgetry estimates for 
| this period by over 1,130,000,000 lei, and 
the actual reevnues for the same period 
| in 1925 by over 3,000.90,000 lei, or about 
18 per cent. The revenue from customs 
duties for the first eight months of the 
current year totaled 5,254,400,000 lei, 
| showing an increaes for the period of 
508,000,000 lei against 1925. An increase 
of 735,000,000 lei, which was the result 
| of reductions in the export tariff on grain 
and increases of import duties on manu- 
factured and semimanufactured goods. 
| The conclusion of an arrangement for the 
renting of 6,000 freight cars from 
Czechoslovakia and Germany has been 
announced by the Rumanian State Rail- 
ways Administration. The delivery of 
the car&, which are to be used exclusively 
for the m@ing of export freight, is to 
begin next week. 

Greece.—The successful formation of 
the coalition cabinet has resulted in an 
immediate improvement in Greek ex- 
change and is believed in Greece to augur 
well for the gradual improvement of the 


s to semiofficial information, the 
| 
| 
' 


| general economic situation. Although the 


The | unprecedented drought is at last ended, 


crops in general have been seriously in- 
jured and the 1926 olive oil production is 
now estimated at only a little over 60,000 


| metric tons (about 18,000,000 gallons), 


instead of 100,000 metric tons (about 30,- 
000,00 gallons), as estimated in October. 


index figure was 1861.9 in October, 1926, 
as compared to 1832.5 in September and 


for 1914. 


Egyptian Trade Improved 
With End of Coal Strike 


Egypt—Although the economic condi- 
tions continue depressed in the interior 
because of the tightness of money and 
pessimistic predictions have been made 
of critical conditions to be expected, the 
actual conditions in Alexandria show im- 
provement and the cotton situation has 
become less critical. Generally speaking, 
the Government’s scheme for financing 
small cultivators is operating satisfactor- 


; | ily; the draft law for reduction of the 
It is expected locally that the | 


cotton acreage during the next three 
years has been approved by the Gov- 


-P | ernment and submitted to the judges of 
will apparently necessitate a change in 


the Mixed Courts so that it may apply 


| to foreigners as well as to Egyptians; 


and Zaghloul Pasha has appealed to large 


; land owners to follow his example in 
| reducing tenant land rents. The improved 


situation of the British coal strike has 
been reflected in a slight_rise of cotton 


| prices and there is a revival in foreign 


demand for Egyptian cotton. Large land 
owners, particularly in upper Egypt, are 
reported to have already sold most of 
Weather conditions have 


have shown a normal movement during 
the autumn and cotton goods stocks have 
continued their uninterrupted decline. 
Gradually increasing coal arrivals indi- 
cate that the Egyptian market has 
passed its most critical -period. 
Palestine—in order to counteract the 
adverse effects of the building slump and 


: over-extension of credits in Tel-Aviv, the 


central Mandate Government has granted 
a loan of $150,000 to that municipality. 
The development of Haifa as one of 
Palestine’s leading ports is rapidly pro- 
gressing. Between 600 and 700 Jewish 
workers are now engaged on drainage 
and road building operations within the 
Haifa Bay area, under the direction of 


| the Haifa Bay Development Company, 


and work has been begun on a road 
connecting Haifa with Acre. It is esti- 
mated that the Haifa Bay development 
will cost between £540,000 and £850,000. 
Plans are now under way for the estab- 
lishment of a legislative council for the 
Trans-Jordan, composed of local lead- 
A meeting is to be held in Amman 
with this end in view. 

Iraq—The leading points in the speech 
from the throne announcing the Gov- 
ernment’s policy at the opening of the 
present session of Parliament were the 
spread of education throughout the 
country, the development of irrigation 
| and flood protection works, and the in- 
| auguration of compulsory military serv- 

ice. The program for irrigation and 
| flood protection, if carried through, will, 

it is said, have an important influence 
| on the economic development of the 
| country. The purchase by the Govern- 
ment of the Iraq railways constructed 
by the British Expeditionary Forces dur- 
| ing the war is another important fea- 
ture of the Government’s economic pro- 
gram. The conditions, management and 
| prospects of the Iraqi railroads are now 
being officially investigated preparatory 
ment. A tramway concession for the 
City of Bagdad is now being negotiated 
| by the Iraqi Government and British in- 
terests. 


| South Africa Reports 

Business Conditions Good 

South Africa—Business conditions gen- 

erally in South Africa are steadily im- 

proving and the retail holiday trade is 
| very satisfactory. The usual seasonal in- 

activity characterizes the mine buying 
| Situation. Statistics of merchandise im- 
ports during the first six months of 1926 
| show a valuation increase of £2,500,000 
| over that for the same period of 1925. 

The value of the six months’ exports of 
| this year was £900,000 greater. 

The steady industrial development is 
| generally attributed to the new protective 
| tariff. The gross value of the industrial 
| need in 1925 is shown as £84,250,000 
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Shipping 


which represents an increase of £4,500,- 
000 over 1924, and £10,000,000 over 1923. 


The unions’ mineral output during the 
first ten months of 1926 was valued at 
over £48,300,000 which was an increase 
of £3,000,000 over the value of total pro- 
duction during the same period of 1925. 
The gold output value was greater by 
over £1,000,000, while those of coal and 
tin also increased substantially. The 
November automobile trade was some- 
what irregular. The volume of business 
in inland centers is well maintained, but 
it is slowing up in coast centers. The 
railways have ordered a million ties from 
Rhodesia. The Port Elizabeth wool mar- 
ket is firm at satisfactory prices. 


Far Eastern Countries 
Find Trade Rather Dull 


China—North China business contin- 
ues dull, although sales are fair and some 
cash purchases of railway equipment are 
being made. The action taken by banks 
of reducing loans and in some cases re- 
fusing to accept as collateral Chinese se- 
curities hitherto regarded as safe tends 
to make business still more difficult and 
slow. In addition, the uncertainty re- 
garding large movement of northern 
forces against the Cantonese along the 
Yangtze Valley has a depressing effect | 
on trade. The Peking and Tientsin | 
money market is easier. Threats of a 
general strike in Hankow are said to 


be less imminent and existing individual ' 


strikes are being settled. Encroachment 
of the Cantonese authorities in Hankow 
on the Maritime Customs Administration 
has depressed all Chinese bonds served 
from customs revenues. A fair volume 
of American imports arrived in Canton 
during October. Canned goods and other | 
prepared foodstuffs predominated though 
there were also imported small amounts 
of electrical goods, drugs, medicines, 
enameled leather and miscellaneous arti- 
cles. Only a small amount of American 
flour was imported, as the Canton flour 
market continues to be supplied chiefly 
with Manchurian flour. It is anticipated 
in China that Chinese custom revenues 
for the present year will be considerably 
in excess of the previous year, making 
1926 a record year. Total exports from | 
all China to the United States for the 
first ten months of 1926 totaled gold 
$116,946,000, compared with gold $138,- 
168,000 for the same period last year. 
Japan—Preliminary totals of Japan’s | 
foreign trade for November reveal an 





import gain and decline in exports com- 
pared with the previous month. Exports 
totaled 177,600,000 Yen against 191,800,- 
000 Yen in October, while imports | 
amounted to 156,600,000 Yen in Novem- | 
ber and 142,100,000 Yen in the preced- 
ing month. (The average value of the | 
Yen was $0.4866 in October and $0.4907 
in November.) The excess of exports for | 
November, amounting to 21,000,000 Yen 
reduced Japan’s unfavorable balance of | 
trade for the. first eleven months of this | 
year to 327,900,000 Yen. The unsatis- | 
factory showing in exports is attributable | 
to smaller shipments of raw silk at low ; 
prices, while higher exchange rates 
stimulated imports. The principal fea- 
tures of the November import trade were 
gains in raw cotton, iron and steel prod- 
ucts, machinery and oil cake. 


Seasonal Activity Rules 
In Philippine Islands 


Philippine Islands.—The past week 
saw little change in business, except for 
the seasonal activity in holiday lines. 
Some trade factors are more optimistic | 
as a result of improved sugar prices. 
Copra trade is very quiet. Production 
‘ontinues high and arrivals at Manila 
are heavier, causing a downward ten- 
dency in price. Provincial resecado | 
(dried copra), or its equivalent, delivered | 
at Manila, is now quoted from 11.50 to}; 
11.75 pesos per picul of 189 pounds. (1 
peso equals $0.50.) The abaca market 
is inactive, with production about normal 
and prices, which are nominal only, un- 
changed from the quotations of the last 
three weeks. Dealers are resisting a pos- 
sible tendency downward. 

Australia.—The Australian High Court | 
has adjudged the South Australian petrol 
tax as invalid, it being contended that a 
3-pence per gallon tax would impede 
freedom of trade between Australian 
States and is therefore contrary to pro- 
visions of the Constitution. The High 
Court has also dismissed action brought 
by the State of Victoria to restrain the 
Commonwealth from disbursing funds | 
collected under the terms of the States 
Roads Bill. This bill provided for collec- 
tion of duty on imports of gasoline, the 
proceeds of which are to be distributed 
to the various States for road-building. 
The strike of waterside workers at Syd- 
ney, continues. It is being suggested | 
that compulsory arbitration shall be re- | 
sorted to in an effort to effect settlement. 
Shipment of new season’s wheat has be- 
gun, but because of low prices sellers are 
holding back and storage facilities are | 
being heavily taxed. Greasy merino 
brought 39% pence per pound at Sydney 
during the week. 





Argentine Trade Good; 
Brazil Exchange Weak 


Argentina.—Trade conditions in Ar- 
gentina continued to improve during the 
week ended December 4. Exports of corn 
have increased and shipments of other 
cereal grains are at the level which has |! 
been maintained since November 15, but | 
all grain prices are low. The latest esti- 
mate of the size of the coming wheat 
crop is 6,210,000 metric tons, as com- 
pared with the last harvest of 5,400,000 | 
metric tons. The hide market is active 
but trading on the wool and cattle mar- 
kets is dull. Commercial failures during 
November disclosed total liabilities of 
12,777,000 paper pesos (peso=—$.41) 
which is 25 per cent less than the total 
for October. 

Brazil.—Exchange weakness in Brazil 
is resulting in continued improvement in 





local industries. Import business is still 
quiet, however, and money is tighter} 


Trading in Orient 
Is Reported Slow 


Balkans Are Occupied by 
Politics Rather Than 
Business Matters. 


especially in Sao Paulo, due to increased 
demands on private banks resulting from 
the limitation of the new Banco Estado 
Sao Paulo to agricultural loans. 
finance committee of the National Cham- 


| ber of Deputies has approved a project 


for a monetary reform which will place 
Brazilian paper money on a convertible 
gold basis. The paper money now in cir- 
culation, amounting to 2,500,000 contos 
(nominally $1,365,000,000) will be stabil- 
ized at 200 milligrams gold nine-tenths 
fine, or approximately $0.125 U. S. cur- 
rency. This rate will be held steady by 
a measure authorizing the Government 
to buy and sell foreign exchange. 


A new unit, the “cruzeire” is provided 


for the value to be 24 pence. It will be 
divided on a decimal basis. The federal 
government has been authorized to nego- 
tiate a loan to finance the execution of 
this project and such trade in exchange 
as will be necessary for the maintenance 
of the prescribed rate. 
bureau will be created under the Minister 
of Finance and gold reserves will be de- 


posited there and in its London and New | : 
| calling heavily and increasingly on the 


York branches for use in making con- 
version only. Conversion will become 
effective six months after the date of 
the passage of the law, and early passage 
is believed in Brazil to be probable. 


into Santos became effective December 
6. Prices during the week were lower 


opening at 28.50 milreis per 10 kilos and | 


closing at 28 milreis. The institute is re- 
ported to be planning the construction 


| of three warehouses, one at Sao Paulo, 


one at Lapa, and one at some other point 


on the Sorocabana Railway, all in the | 


State of Sao Paulo. 
Exports from Brazil for the first eight 
months of 1926 amounted to 1,958,011 


the country to 1,704,051 
contos (approximately 
both paper and gold values for the cor- 
responding period of 1925, but the favor- 
able gold balance for 1926 is approxi- 
mately ($38,880,000) compared 
($24,300,000) in 1925. 
Peru.—Mercantile conditions in Peru 


ended December 4. Exchange dropped 
from $3.56 to the Peruvian pound on No- 
vember 27 to $3.54 on December 4. An 
extra session of Congress has been called 
to convene December 6, when the 1927 
budget and other pending bills will be 
considered. Imports into Peru for the 
month of September totaled 1,322,765 


pounds Peruvian, of which the United | 


States supplied 55 per cent, Great Britain 
13 per cent and Germany 9 per cent. 


Uruguay.—Urugayan exports to the | 
United States during November totaled | 
$390,000 of which $144,594 consisted of | 
In quantity, November exports of | 


wool. 
wool were 4,900 bales or less than half 


| of the total for November, 1925. Ameri- 


can buyers are not participating actively 
in wool transactions but are showing 
some interest in Merinos. Automobile 
imports were heavier in anticipation of 


a busy season after harvesting is well | 


under way. A satisfactory movement in 
hides is reported with stocks on hand 
light. : 

Columbia.—The Magdalena river re- 
mains in good condition with boat move- 
ment uninterrupted. Progress is being 
made in moving the accumulated freight 
at the Caribbean coast. A situation of 


acute congestion still exists at the Pacific 


port of Buenaventura, partly attributable 
to the inadequacy of rolling stock on the 
ports the freight to inland points. The 


It is believed 


through more expeditious handling of 
the equipment now available. 
tion of improvements in the port facili- 


| ties will also require considerable time. 


British Guiana.—The session of the 
New Combined Court, the governing 
body of the colony, opened in Novem- 
ber 23. The opening speech of the gov- 
ernor contained an exhaustive review of 


| past and present economic conditions in 
The unfavorable situation | 
which has prevailed during the past year | 


the country. 


has been the cause of a great deal of 


dissatisfaction on the part of the popu- | 


lace and improvement measures were 
made election issues. 


Mexican Peso Shows a 


| Little Improvement Now 


Mexico.—Somewhat more reassuring 


| tone was evident in commercial circles 
| during the week ended December 5, but 


a policy of extreme caution is still preva- 
lent. 
has shown some improvement. The dis- 
count on silver fluctuated between 8.50 
and 9.50 per cent during the week ended 
November 27. It appeared recently to 
be not improbable that before the pres- 
ent crisis is passed silver coins would 
be quoted much lower, but in anticipation 
of this the Mexican Government is con- 
sidering a plan to stabilize silver coins 
at a value of 95 centavos gold. 

Porto Rico.—Increasing optimism in 
the’ commercial and banking circles of 
Porto Rico marked the opening week of 
December, largely due to the continued 
strength of sugar prices and the pros- 
pects for a larger crop than last year. 
The insular department of agriculture 


has net yet completed its estimate of the | 


new crop. Early mills are scheduled to 
start grinding in the next few days. 





The | 


A stabilization | 





251,500,000), | 
representing a decline as compared with | 


with | 
| cared for, 490; 
| papers examined, 53,080. 
remained unchanged during the week | 


| $3,900,000; 


Comple- | , 
; cussed in New York by a committee of 
the Chamber of Commerce of the United 


The exchange value of the peso 


| dition. 
; active, and the crop is said in Porto Rico 





Vessels 


In Distress 


_—_ 


Coast Guard Report 
Rise in Rescues and 


Aid Given to Vessels 


Work to Enforce Prohibition 
Said Not to Have Impeded 
Primary Activities 
of Force. 


The annual report of Rear Admiral F. 


| C. Billard, commandant of the Coast 
| Guard, shows that, in spite of the added 


pressure on facilities caused by its work 
in connection with prohibition enforce- 
ment, the record for the fiscal year 1926 
in life saving and in the rendering of 


| assistance to shipping exceeds that of 


the previous fiscal year. 

A total of 3,037 persons were rescued 
from positions of peril in the year, ac- 
cording to the report, which has just 
been submitted to Andrew W. Mellon, 
Secretary of the Treasury, while the 
value of distressed vessels assisted was 
$23,017,509. The number of persons res- 
cued was greater by 553 than in the 


| previous year, and there was an increase 


in the value of the shipping aided. 
Safety Work Unimpeded. 

“The record for the year in the 
primary function of the Coast 
Guard,” the report added, that is, in 
the preservation of life and property 


| from the perils of the sea, continues to 


show, most gratifyingly, that the law- 
enforcement work in connection with the 
prevention of the smuggling of liquor 
into the United States from the sea, also 


Service forces, has in nowise been per- 
mitted to intrench upon, break down, im- 
pede nor diminish what is undoubtedly 


, the highest form of service it is the duty 
Entries of 42,000 bags of coffee daily | 


of the Coast Guard to perform. 

“The past year was marked also by 
preparations to notably augment the 
equipment of the Coast Guard with a re- 
sulting increase in efficiency. By Act of 
Congress of June 10, 1926, the construc- 
tion of 10 Coast Guard cutters was au- 


| thorized at a cost not to exceed $9,000,- 


000. On July 3, 1926, $1,000,000 was ap- 
propriated for the construction of three 
of the new cutters, and plans for these 


| vessels are now under way.” 
contos (approximately $289,000,000) and | 
| imports into 


Operations Are Summarized. 

The principal. operations of the Coast 
Guard during the fiscal year ending June 
30, 1926, were summarized in the re- 
port as follows: 

Lives saved or persons rescued from 
peril, 3,037; persons on board vessels 
assisted, 15,398; persons in distress 
vessels boarded and 


Vessels seized or reported for viola- 


| tions of law, 1,887; fines and penalties 


incurred by vessels reported, $743,625; 
regattas and marine parades patrolled, 
160; instances of lives saved and ves- 
sels assisted, 2,240; instances of mis- 
cellaneous assistance, 2,591; derelicts 
and other obstructions to navigation re- 
moved or destroyed, 101. e 

Value of vessels assisted (including 
cargoes), $23,017,509; value of derelicts 
recovered and delivered to owners, 
$464,935; persons examined for certifi- 
cates as lifeboat men, 3,986. 

Appropriations for 1926, office of the 
commandant, $221,650; expended and 
obligated, $220,094.11; unencumbered bal- 
ance, $1,555.89. 

Appropriation for 1926, maintenance 
of Coast Guard, $20,856,835; expended 
and obligated, $20,215,575.82; unencum- 
bered balance, $641,259.18. 

Appropriation for 1926, repairs to cut- 
ters, $1,450,000; expended and obligated, 
$1,422,435.25; unencumbered _ balance, 
$27,564.75. 

Appropriation for additional vessels, 
Coast Guard, 1926—December 31, 1926, 
expended and _ obligated, 
$3,807,742.57; unencumbered balance 
June 30, 1926, $92,257.43. 

Appropriation for construction and 
equipment, Coast Guard cutter, 1925-26, 


; | $925,000; expended and obligated, $873,- 
Government-owned railroad which trans- | 148.16; unencumbered balance June 30 


| 1926, $51.851.84. 
| Government recently ordered seven new | 


' locomotives for this road. 
in Colombia, however, that the railroad | 
cannot be expected to aid the situation | 
materially in the next few months except | 


Mr. Hoover Discusses Need 
Of Census on Distribution 


The census of Distribution, being dis- 


States, headed by Owen D. Young, has 
been one of the proposals in which the | 
Department of Commerce has been par-@ 
ticularly interested, Herbert Hoover, 
Secretary of Commerce, has just an- 
nounced orally. The committee for this 
work was appointed at the request of 
Mr. Hoover, and has now been busy 
nearly a year, an indication, he pointed 
out, of the complexity of the problem. 

A census of distribution, if carried out 


to the extent suggested by the various 
interests favoring it, would cost between 


$2,000,000 and $3,000,000 each year ‘it 


| was taken, and the commission now at 
| work is studying the subject with a view 


to finding a more limited field in which 
a smaller expenditure might be effec- 
tive. 

Secretary Hoover said he felt that 
there was no question about the import- 
ance of such a census to correlate with 
the biennial census of manufactures. 
Rainfall has been below normal lately 
but no damage is reported to growing 
crops which are stated to be in good con- 
Coffee picking and shipping is 


to promise to exceed that of last year, 
which was estimated at approximately 
80,000,000 pounds. A large tobacco crop 
is expected locally, and a considerable 
number of new sheds are being erected, 
Fruit shipments to the United States 
during November included 70,559 boxes 
of grapefruit, 58,783 boxes of oranges 
and 9,837 crates of pineapples, with 
prices of recent shipments slightly 
stronger. 
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Commerce 


Saving in Time and Expense Is Reported 
Through New Policy on F ederal Leases 


| 
False Advertising 
Charged to Concern 
Selling Furniture 
Cease and Desist Order Is 
Issued by Federal Trade 


Commission to Company 


in New York. 


The Federal Trade Commission an- 


. ' 
nounced on December 10 the issuance of 


an order by it against the Grand Rapids 
Sales Company, which maintains sales 
rooms in New York City, directing the 


concern to cease and desist from alleged | 


false and misleading advertising in con- 
nection with the sale of furniture at re- 
tail. fs 

The announcement, in full text, fol- 
lows: 

The Grand Rapids Sales Company, in- 
corporated, of which Jacob A. Miller and 
Harry Tobias are managing officers and 
directors, is required by the Federal 
Trade Commission to discontinue false 
and misleading advertising in connection 
with the sale of furniture at retail. The 
company maintains sales rooms at 41, 43 
and 45 West Thirteenth Street and 90 
Fifth Avenue, New York City. 

Advertisements Quoted. 
commission found that the com- 
pany’s sales approximated $1,000,000 
yearly and that it expended from $2,000 
to $2,500 per week in advertising in 
newspapers of general circulation as 
“Grand Rapids Sales Company, Eastern 
representative of furniture makers” and 
“Grand Rapids Show Rooms.” The com- 
pany also displayed signs bearing the 
statement “Factory representatives of 
Luce Furniture Company, Sligh Furni- 
ture Company and Widdicomb Furniture 
Company.” Following are some of the 
misleading statements used by the com- 
pany in its newspaper advertising: 

“GRAND RAPIDS SALES COM- 
PANY, World’s best furniture, made in 
Grand Rapids. Every suite offered in 
this great sale is priced only at manu- 
facturers’ cost of production which really 
means lower than wholesale cost.” 

“GRAND RAPIDS Showrooms FUR- 
NITURE. This sale offers an oppor- 
tunity to purchase ADVANCE STYLES 
PRICED % REGULAR COST.” 


"GRAND RAPIDS SALES COM- | 


PANY. Public disposal sale of Grand 
Rapids Manufacturers’ sample furniture 
at less than wholesale prices. In offer- 
ing these wonderful sample stocks of ad- 
vance showroom suites we present to the 
public a buying opportunity that is rare. 
Among the furniture offered for sale are 
great quantities of prize suits that have 
been awarded high honors for beauty and 
quality.” 
Statements Called False. 

These statements, the commission 
found, are entirely false and misleading 
inasmuch as the company has no affilia- 
tion with furniture makers of Grand 


Rapids and does not own, control or have | 


any connection with any furniture fac- 
tory. 
the company’s stock contained only an 
inconsequential amount of genuine Grand 
Rapids furniture. 


The company’s acts, the commission | 


found to be unfair methods of competi- 


tion and to unfairly divert trade from | 


competitors who do not misrepresent 
their goods. 

The commission’s order follows: 

“It is now ordered, that respondent 
corporation, Grand Rapids Sales Com- 
pany, its officers, directors, agents, repre- 
sentatives, servants and employes cease 
and desist from directly or indirectly 

“(a) using the words “Grand Rapids” 
in any trade name or corporate name 
under which is sold and distributed in 
interstate commerce any furniture which 
has not been manufactured in the city 


of Grand Rapids, Mich.; 


“(b) Making representations through | 


trade names, corporate names, signs, 
business correspondence, newspaper ad- 
vertisements, or in any other manner 
whatsoever in connection with the sale 
and distribution of furniture in inter- 
te commerce, (1) that respondent cor- 
poration is the manufacturer of the fur- 
niture which it sells or is the factory 
branch, representative or agent of the 
manufacturer thereof; or (2) that any 


te 
sta 


furniture offered for sale or sold by re- | 


spondent corporation in interstate com- 


merce comes from the manufacturer of | 


such furniture, or such manufacturers’ 
agent to the respondent corporation’s 
costomer-purchasers without the costs 
a d profits of middlemen; unless and un- 
til respondent corporation actually owns 


and operates or directly and absolutely ; 


controls a factory or factories wherein 
‘or by which is made all such furniture 
so offered for sale and sold, or is the 
direct agent of such factory or factories 
wherein or by which is made all such 
furniture so offered for sale and sold, or 


is the direct agent of such factory or . 


factories and is conducting said business 
as such agent for the account and on be- 
half of said factory or factories.” 

The respondent is required to report 
to the Commission within 60 days the 
manner in-which it has complied with the 
order. 





Red Cedar Is Tested i 
As Wood for Cigar Box 


[Continued from Page 8.) 
and taste would affect the aroma, flavor 


and taste of the cigars packed in western | 


red cedar boxes, tests were conducted as 
follows: 
Cigar boxes of standard size were man- 


ufactured out of western red cedar cut | 


from both Idaho and Pacific Coast 
regions, using light colored wood for 


some of the boxes and dark colored wood | 


for others. 
When completed the boxes were sent 
io a cigar manufacturer who filled each 
box with freshly made cigars, wrapping 
individually half the cigars in each box 





Furthermore, it was found that | 
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dian lessors the cost of supervision is 
but a small fraction of the actual return 
to the Federal Treasury, which is only 
10 per cent of the total receipts, the re- 
mainder going to the States either di- 
| rectly or through the reclamation fund. 

“Moreover, the future values preserved 
by practical conservation of this type far 
| exceed any present returns under the 
leasing system.” 
| Large savings in the cost of ground 
surveys of areas in which the use of 
aerial photography was adopted through 
cooperation with the United States Army 
Air Service resulted in the Geological 
Surveys topographic mapping program, 
the report stated. Approximately 7,500 
square miles have been photographed, 
ithis new aid supplementing, but not sup- 
planting ground surveys. Aerial photo- 
graphic surveys in southeastern Alaska 
were conducted by an expedition of the 
Bureau of Aeronautics of the Navy at 
the request of the Geological Survey in- 
dorsed by other bureaus needing maps of 
this region. 

Pointing out that an increase of 25 
;} per cent in the map sales had occurred 
in the last six years, the report states 
that the Geological Survey’s map-mak- 
ing plant had an appropriation of $105,- 
| 000 for engraving and printing topo- 
| graphic and geological maps and is to 
be credited with $48,251.36 turned into 
the Treasury during the year for sales 
of maps and transfers. 

Total Sales Pass 630,000. 

Ten years ago, with a slightly larger 
appropriation, the miscellaneous receipts 
from this source were $30,369.35. This 
year more than 630,000 maps were sold. 

The report also records work per- 
| formed in the topographic and geologic 
mapping of different parts of the United 

States and Alaska, in chemical analysis, 
| in stream measurements and surveys of 
the power and irrigation value of many 
rivers, in classifying and leasing the pub- 
lic lands, and in the distribution of maps 
and book publications. 

The report points out that there was 
a net reduction in the Survey’s force 
during the past year of 72, and adds: 

“In so far as this reduction has to 
do with the clerical and other employes 
representing purely administrative—that 
is, nonproductive—overhead, the smaller 
expenditure can be regarded as express- 
ing a corresponding economy; but what- 
ever reduction there has been in the 
technical staff indicates that there has 
| been a corresponding loss in production, 
for otherwise this staff must have been 
previously included nonworkers, which 
was not the case. The volumne of 





with tinfoil. An equal number of the 
same grade of cigar, freshly manufac- 
tured and wrapped in a similar manner 
| as the above, were then packed in stand- 
ard commercial boxes made of Spanish 
cedar. ; 

The cigars were sealed as required by 
| law and remained in the boxes for a 
period of 40 days. At the end of this 
| period sets of four cigars each, one 

wrapped in foil, the other unwrapped, 
| taken from the western red cedar box 
| and the same number and kind from the 
| Spanish cedar box, were mailed to a list 
of 35 judges selected at random from 
different parts of the United States. 
| The object of the test was explained 
in a circular letter accompanying the 
cigars, and a blank was enclosed upon 
| which the judges’ comments were to be 
| recorded and the record returned to the 
| writer. Each cigar was carefully num- 
| bered and a record made as to which 
box it had been stored in and whether 
it’was was wrapped in tinfoil. 

Each set of cigars was carefully 
wrapped in paper and enclosed in a small 
cardboard box. This box was then 
| wrapped for mailing. In’a few cases the 
| cigars were damaged in shipping, and an 
| occasional report showed that some of 
| the cigars did not immediately reach the 
| judges, in which case they were some- 
what dried out before the smoking tests 
were conducted. 

Opinion of Judges. 

However, the greater number were re- 
ceived in good condition by the judges. 
Out of the 31 reports, 27 indicated that 
| no differences were noted in smoking the 
four cigars. One indicated that the cigars 
| packed in the western red cigar box ap- 
peared: to have a flavor foreign to the 
| normal tobacco aroma. Three of the 
, judges stated that they detected a bit- 
| ter taste or a poor aroma in certain 
| cigars. 
| An analysis of the individual cigars 
| shows that the bitter taste was not more 
common in the cigars packed in west- 
/ ern red than it was in those packed in 
Spanish cedar. Even assuming that a 
few of the cigars, such as were not 
wrapped in tinfoil, lost some of their 
flavor and some aroma due to drying 
out, the majority of the evidence seems 
to indicate that no perceptibly disagree- 
able odor, taste or aroma accompanied the 
unpacking or subsequent smoking of the 
cigars packed in western red cedar boxes. 

A new field of utilization is thus 
| opened for a species of wood native to 
| this country, found in large quantities 
| in our northwestern forests, and com- 
mon in the forests of Idaho. Much of 
| the western red cedar material trimmed 

from the ends of boards and other prod- 
| ucts, which must be wasted because no 
| economic use has been found for it, is 
| available for use as cigar box stock as 
| 








soon as commercial tests prove its use- 
fulness for this. purpose. 
A concerted effort should be made by 
| producers of western red cedar to inter- 
est the manufacturers of cigar boxes in 
| the qualifications of this wood for cigar 
j box stock. 
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Annual Report of Dr. George Otis Smith Also Tells of 
Cooperation Given to Oil Industry. 


[Continued From Page 1.] 


geologic investigation, of topographic 
mapping, of stream measurements has 
always been far less than the demand, 
so that any decrease in output is a still 
greater deficiency in accomplishment of 


what is expected from the Geological | 


Survey not only by the public but by 
the committees of Congress which 
specify the types of work to 
carried on. To that degree any re- 
duction in productive force is not a sav- 
ing but a loss—a deficiency that must 
sometime be met. 
Alaskan Work Retarded. 

“Cutting in two the geologic working 
force of the Alaskan branch can mean 
nothing less than retarding the explora- 
tion of Alaskan resources; the 3 per cent 
reduction in the technical staff of the 
water-resources branch during the year 
and the 5 per cent reduction in the num- 
ber of geologists in the geologic branch 
are both expected to be reflected in the 
volume of work accomplished, and the 
loss in both quantity and quality of work 
done will unfortunately be greater than 
these percentages would suggest, be- 
cause the recruits to the staff lack the 
maturity of experience possessed by 


most of the technical men who leave the 
Geological Survey to accept educational 
or corporation positions. 


“It is of course impossible to express 
quantitavely the unoccupied fields, the 
untouched problems, the unanswered re- 
quests for investigation, but for a few 
concrete items figures are available with 
which to measure 
work. Thus, in the various types of land- 
classification cases on which technical re- 
ports are made to the Secretary of the 


Interior or the Commissioner of the Gen- | 
eral Land Office, the arrears at the end | 


of the year were from two to four 
months; in the handling of coal and 
phosphate withdrawals recent progress 
has been so slow that a delay of many 
years must be expected in completing the 
examination and classification, and the 


deficiency is even worse in the power | 
15,000 


remaining 
in the  public-land 


examination of the 
miles of streams 
States. 


Analytical Work Lagging. 


“The analytical work of the chemical | 


laboratory is something like three 
months in arrears. The preparation of 
stream-gaging records for publication is 
17 months behind. 
topographic maps is 15 months from be- 
ing current. 
the printed reports is 9 months in ar- 
rears, and the preparation of illustra- 
tions was 112 years in arrears at the end 
of the year, but with the increase in 
force now provided this record will be 
considerably better next year. 

“In addition to this lag in the prepara- 
tion of manuscripts the printing of the 
reports ready for the printer may be 
conservatively stated as five months in 
arrears. With the one exception noted 
above no appreciable improvement in this 
record can be expected under present 
conditions, much as it is desired. 
delay in making public the full results 
of investigations too often involves a 
real loss in value.” 


The report calls attention to the grow- 
ing demand on the part.of industry, as 
one of the after-effects of the World War, 
for scientific work and research. It says: 

“In numberless ways, many of them 
most obvious, others but obscurely dis- 
cernible, the nation is still feeling the 
surge of the World War. One of the 
less widely recognized, perhaps, of these 
many after-effects is the recognition of 
the value of science which has spread 
through industry in recent years. Scien- 


tists and industrial leaders became ac- | 


quainted by working’ side by side in a 
common cause through 1917 and 1918. 
Each learned to respect the contribution 
that the other made to the solution of 
the acute and vital problems of the time. 
Change in Attitude Seen. 


ers of industry went home with a greatly 
enhanced respect for “research” and for 
the men engaged in it. They had found 


no special endowments, perhaps, but with 
special knowledge and training and a 
surprising capacity to use them in prac- 
tical ways. The more alert among the 
busines leaders promptly utilized this 
experience, and as a result industrial 
laboratories and scientific staffs in in- 
dustry have greatly multiplied since the 
war. Furthermore, these leaders are now 
manifesting a sympathy with research 
in general and a desire to foster it, with 
full confidence that the results will be 
of value. 

“Prior to this experience science and 


cannoting something queer and imprac- 
tical, to be tolerated perhaps because an 
inscrutable power for some mysterious 
reason had placed them on earth but 
not entering at all into everyday affairs. 

“For the time being, at least, that 
state of mind has passed. Science and 
research are in demand. But the de- 
mand is often embarrassing. The un- 
derstanding acquired by the industrial 
leaders is not complete. There is still 
something of the commercial tendency 
to order a piece of research by telegraph 
for delivery next day—to expect the 
scientist to answer on the instant a 
question that he may be able to answer 
after a year or a lifetime of work. Yet 
scientific results are wanted—more gen- 


ccc hina NASA ERECT 


insistently than a decade ago. 
Three Trends Stated. 
The Geological Survey recognizes and 


= would like to respond to this changed | 





be | 


the lag in current | 


The engraving of | 


The editing of texts for | 


The | 


“When the crisis was over, many lead- | 


that these men were human beings, with: 


scientists had been to them vague terms, | 


erally and more intelligently: and more | 


| In Business Review | 


Of Preceding Week. 


| 





Wheat Exports, Bond Prices 
and Bank Discounts Are 
Larger, Says Commerce 
Department. 





The weekly report on business condi- 
tions in the United States, issued by the 
Department of Commerce on December | 
10, showed slight declines in most of the 
items which are used as points of com- | 
parison, and business failures increased, 
although exports of wheat were higher 
and bank discounts and prices of stocks 
and bonds increased. The full text of 
the official summary follows: 

Check payments for the first week of 
December were slightly lower than in 
either the preceding week or the corre- | 
sponding week of 1925. The distribution 
of goods, as seen from carloadings, con- 
tinued to decline seasonally and was less 
than a year ago. 


The production of bee- 
hive cake and lumber was less and petro- 





Trade Practices 
‘Slight Decline Seen | 








leum production greater than during 
either the previous week or the same 
week of last year. 

Hog and Wheat Receipts Drop. 


than during either the previous week or 
the corresponding week of last year. Re- 
ceipts of cattle at the principal markets, 
of wool at Boston and of cotton into 
sight exceeded those recorded for the 
same week of last year. Exports of wheat 
and wheat flour also exceeded those of 
the previous week or a year ago, while 
exports of corn declined from both com- 
parative periods. 

Wholesale,prices were generally lower 
during the first week of December than 
during the previous week and were con- 
siderably below the level of last year. 


Loans and discounts of Federal Reserve 
member banks were higher than at the 
end of either the preceding week or of 
the corresponding week of last year. In- 
terest rates on both time and call.money 
were lower than a year ago, call money 
| rates being slightly higher than, and time 


ing week. 

Prices of stocks and bonds averaged 
slightly higher than during either the 
previous week or the same week of 1925. 
| Business failures were larger than for 
either previous period. 


and changing attitude. In its field it 


available to it, to endeavor to do sound 
work and to follow sound principles. 
In geology three main trends may be 
recognized in its endeavors, although 
these may all merge in individual proj- 
| ects. 

“First, it seeks to devote some of its 
energies to the estabiishment of princi- 
ples and the discovery of new general- 
izations and new laws of wide applica- 
bility. These new discoveries may be 
made in the field of petroleum geology, 
or the geology of the metals, or glaci- 
ology, or paleontology, or seismology. 
But, once established, they are sure to 


try or in the more general field of man’s 
intelligent adaptation to his environ- 
ment. 

“Second, it endeavors continually to 
make known new facts. These may take 
the form of a geologic-map, which there- 
after becomes the guide of the metal 
miner or the petroleum engineer or the 
teacher. 





| extinct life of a past epoch, and this 
| enables the commercial geologist to de- 
termine the relative ages of the rocks 
with which he has to deal. To an oil- 
company geologist or a mining engineer 
such a report may be like a roap map to: 
a tourist. These are perhaps indirect 
services to the mining industry, but fin- 
ally it also endeavors to serve this in- 
dustry directly in its economic reports, 


| ter, quality, and exact position of de- 


building stone, or petroleum. Such re- 
ports are immediate guides to mining and 
are the basis for the detailed work in 
local areas of the company geologist or 
engineer. 

Not Enough Declared Done. 

“In none of these three linees of en- 
deavor is the Geological Survey doing 
all the work that, as a long established 
scientific bureau, it should do or is ex- 
pected to do. The multiplication of com- 
| mercial geologists who are applying the 
science in industry multiplies the demands 
| for fundamental science to apply. 


paleontology is wanted, more sound geo- 
logic mapping, more and better bases for 
| correlation, more understanding of the 
| processes of ore deposition, more broad 
| structural studies, more knowledge of 
the geologic reasons underlying earth- 
quake activity. Something, but by no 
means enough, is done in these various 
fields which the Geological Survey is 
properly expected by the scientific and 
the lay pubfic to occupy.” 





during the year its cooperation with the 
states and other public agencies, the re- 
port said: 

“The value of the mapping and inves- 


tigative work of the Geological Survey | 


and the necessity of expediting the com- 
| pletion of this physical inventory! of the 
country’s resources is now so widely re- 
| cognized that 37 States as well as many 
| counties and municipalities shared with 
| the Federal Government in meeting the 
cost.” 


money rates the same as for the preced- | 


| ‘ . 

| continues, with the staff and the means | 
| 

| 


Receipts of wheat and hogs were less | 


| 
| 
| 
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October Shipments ot Floor and Wall Tile 
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October shipments of floor and wall tile, as reported to the Department of 
Commerce by 37 concerns, making nearly 80 per cent of the total volume of floor 
and wall tile produced in 1923, were 5,242,885 square feet, as compared with 


5,624,720 in September and 5,469,800 in October, 1925. 


Prices for selected 


white ceramic mosaic, % inch square, and for bright glazed standard white 
wall tile, 6 inches by 3 inches, have remained unchanged to date at 24 cents and 


40 cents per square foot, respectively. 





Estimates for Commerce Depariment 


Explained in Synopsis by Budget Bureau 


Net Increase of $4,607,583 PBroposed for the Fiscal Year 
Ending in 1928 Is Discussed in Detail. 


A net increase of $4,607,583 in the pro- 
posed expenditures of the Department of 
Commerce for the fiscal year ending June 
80, 1928, is shown in the explanatory 
synopsis of the budget estimates trans- 
mitted to Congress by President Coolidge. 

The full text of the synopsis of the 
suggested appropriations for the Depart- 
ment just made public by the Bureau of 
Budget follows: 

Appropriated for 1927, $30,632,847. 

Budget estimate for 1928, $35,240,430. 

Net increase, $4,607,583. 

The net increase of $4,607,583 for the 
Department includes an increase in the 
appropriations for the office of the Secre- 


tary of $3,630,619, or from $2,825,231 to | 


$6,455,850, made up as follows: Salaries, 


$254,500 to $285,600; contingent ex- 


| penses, $262,000 to $270,0000; printing 
| and binding, $1,688,231 to $1,815,000; 


aircraft in commerce, $250,000 to $796,- 
250; air navigation facilities, $300,000 to 
$3,219,500. 

The increases under the last two items 
are made for the purpose of enabling the 
Department to carry out more fully the 


| program contemplated by the air com- 


merce act with respect to research and 


| development, inspection and registration 
| of aircraft, licensing of pilots, and estab- 


lished, the > su | $335,000 to $385,000; 
have wide applicability either in ‘indus- | 


lishing and operating aids to air naviga- 
tion. 
More Foreign Work Planned. 
The Bureau of Foreign and Domestic 


An appropriation of $50,000 for 1927 
for installation of a master track scale 
is not needed for 1928 and the funds 
thus saved make possible many of the 
above increases. 

Allowances for the Lighthouse Service 
receive an increase from $10,154,481 to 
$10,644,250. The bureau personnel is 
increased from $89,880 to $94,250; gen- 
eral expenses from $4,240,000 to $4,275,- 
000; salaries, lighthouse vessels, from 
$2,245,000 to $2,273,000, to provide for 
operation of new light vessel to be put 
in commission and for minor salary in- 


; ereases; the salaries of superintendents 


| and clergs are 


Commerce receives an increase from $3,- | : é 
253 to $1,790,568 for the Bureau of Fish- 


263,357 to $3,442,297 as follows: For 
additional commercial attache offices, 


for 

commerce in South = and 
America, $333,090 to $358,090; in the 
Far East, $290,000 to $300,000; in Eu- 
rope and other areas, $472,350 to $509,- 


promoting 


increased from $566,- 
000 to $570,000 for employment of 
three additional watchmen at lighthouse 
depots. Retired pay receives an in- 
crease from $160,000 to $225,000, and 
salaries of lighthouse keepers is reduced 
from $1,970,000 to $1,960,000 due to the 
installation of automatic light 
An increase from $350,000 to $609,000 
provided for the construction and 
equipment of two new light vessels and 


is 


the conversion of a lighthouse tender to | 


an oil burner, and an increase from 
$484,601 to $638,000 for establishing and 
improving other aids to navigation. 
Plan for Fisheries Explained. 
The net increase from $2,336,670 to 
$2,338,590 for the Coast and Geodetic 
Survey involves the omission of esti- 


mates of $5,000 and $1,000, respectively, | 


for replacement of magnetic observatory 
at Tucson, Ariz., and for Haiwaiian tri- 
angulation, no longer needed. There is 
a decrease from $67,100 to $65,000 for 


| general expenses and an ingrease from 


$425,000 to $536,520 for office salaries. 
The increase of $1,315, from $1,789,- 


eries is larger than it appears inasmuch 
as the following specific projects were 


Centra] | included in the 1927 appropriations that 


' do not need to be provided for in 1928; 


880; for extending the district office | 


service, $330,000 to $865,000; and for 
the further development of domestic 


|; commerce, $165,000 to $189,160. 


Or they may be set forth in | 
a report describing and illustrating the | 


The increase from $1,974,000 to $2,- 
118,200 for the Bureau of the Census 
will provide the appropriation for col- 
lecting statistics, an increase of $127,- 
000, from $931,000 to $1,058,000, to 
cover additional canvasses to be made 
in 1928. Salary promotions amounting 
to $7,000 are also made possible by an 
increase from $993,000 to $1,000,000 


| and an increase from $50,000 to $60,200 


| will allow 


which may describe in detail the charac- | 


posits of rock phosphate, or coal, or | 


More | 


increased construction 
tabulating machines to be used in tak- 
ing the next decennial census. 

The increase in the Steamboat In- 
spection Service from $1,062,670 to 
$1,080,060 will place a supervising in- 
spector at Pittsburgh at $3,800 and add 
$14,550 for the increased travel costs 
of the service. The net decrease from 
$650,100 to $537,020 for the Bureau 
of Navigation follows a reduction of 
the department’s responsibility for the 
enforcement of wireless communication 


laws in accordance with a recent deci- | 


sion of the Attorney General and the 
resulting decrease for this item is from 
$335,000 to $220,000. 

Standards Bureau Considered. 

In the increase for the Bureau of 
Standards from $1,940,385 to $2,175,000 
are involved an allowance of $200,000 
for the erection of a new power-plant 


| building recently authorized; an increase 


Announcing that the Survey continued | 


in the salaries appropriation from $567,- 


320 to $572,060 to permit additional per- | 


of | 





sonnel; for testing structural materials, ; 


$230,000 to $240,000; for investigation | 
of textiles, $35,000 to $40,700; for sugar | 
standardization, $38,160 to $48,160, to | 


provide for the further prosecution of in- 
vestigational work in levulose; for me- 


for, testing railroad and other scales, 


$39,000 to $47,000, to enable the opera- | 


tion of the master track scale now being 
installed in Chicago; for standardization 
of equipment, $115,000 to $130,000; for 
investigational work in radioactive sub- 
stances, $9,540 to $29,540, which will 
help to formulate standard specifica- 
tions for the treatment of disease by X 
rays, and an allowance of $5,000 for the 
investigation’ and standardization of 
dental materials. 





| 


Lake Worth, Tex., fish cultural station, 
$18,000; construction work at La Crosse, 
Wis., station, $4,000; equipment for pa- 
trol boat Brant, $25,000; transportation 
of supplies to Pribilof Islands, $28,000; 
Warm Springs, Ga., fish cultural sta- 
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| Bids Are Considered 


For Construction 


Of Cuban Highway 


Six American Contractors 


Submit Propositions, De- 
partment of Commerce 
Is Informed. 


Bids for the Cuban Central Highway 
opened on November 30, are still under 
consideration, the Department of Com* 
merce has just been informed from Has 
| vana. Six American bids were received. 
This is the second set of bids which have 
| been called for, the first having been re- 
jected. Assistant Commercial Attache 
R. M. Connell, at Havana, points out that 
| there are now two Cuban bidders, wheré 
before there were none who offered to 
build the entire highway. The full text 
of the Department’s statement follows: 

Bids Are Outlined. 


Bids for the construction of the Central 
Highway, Cuba, were opened November 
30. Nine propositions were submitted as 
follows: (1) An American company, cons 
struction of Central Highway, terms 
| cost plus a fixed commission. (2) An 
; American bank, exclusively for the fi- 
nancing Central Highway. (3) Two 
American companies, construction of 
Central Highway, terms cost plus 8% 
per cent on the stated estimated cost pet 
kilometer. If the cost should exceed 
the estimate, the contractors would re- 
| pay 10 per ‘cent of their fee toward ex~ 

cess; if the costs were lower than esti- 
| mate, 20 per cent of the saving to go to 
the contractors and 80 per cent to the 
| Government. (4) An American com? 
pany, exclusively for financing the 
proposition above (No. 3). (5) Octavis 
ano Navarete on sections 31 and 82 
(Province of Oriente) of the Central 
Highway, on a unit cost basis. (6) An 
| American company, construction of the 
| entire Central Highway with two proposi- 





| tions: (a) Entire highway on a unit cost 
basis; (b) Entire highway on basis of 
cost plus 6% per cent with the provision 
that if the cost is less than the esti- 
mates of proposal “d*’ the contractors 
would get one-third of the saving; if the 
cost exceeds the estimate, the con= 
| tractors would stand all the excess. (7) 
| Compania del Finanziamento de la Carre- 
; tera Central, exclusively for financing 
the following propositions: to the ex- 
tent of ten millions on the basis of 5% 
per cent interest plus 2 per cent com- 
mission. (8) Compania Cubana de Con- 
| tratistas, construction of the entire Cen- 
| tral Highway under two plans: (a) Unit 
price basis; (b) Cost plus 9 per cent 
with the provision that if the cost ex- 
foo estimates of plan “a,” the con- 
tractor shall pay 55 per cent of excess 
| and the government 45 per cent with 
the same division of any savings effected. 
| under the estimate. 


Cuban Concerns Bid. 


| They also propose that if the Govern- 
| ment does not accept any financial plan, 
| 
| 
| 
\ 


they will proceed with the construction, 
accepting deferred payments up to the 
year 1931. (9) Jaime Suarez Murias, 
construction of only sections 5 and 6 
| of the Central Highway on 
basis. x 

It is noteworthy that two Cuban com- 
panies submitted bids covering the en+ 
tire Central Highway. At the first 
i letting of bids, no Cuban bid covered’ 
the whole project. 


a unit cost 


‘Five Bids Received ( 
For Inactive Tankers 


tion, $30,000; Colorado fish cultural sta- | 


tion, $20,000; patrol vessel for Alaskan 
waters, $50,000. The actual increase is 


therefore $176,315 distributed mainly as | 


follows: Employes at fish cultural sta- | 
tionsy $255,270 to $260,000; biological 
stations, $39,000 to $40,860; employes , 


Atlantic coast vessels, $33,000 to $42,800; | 
$53,070 to | 


crews of Alaskan vessels, 
$65,970; maintenance of vessels, $95,000 
(exclusive of special project) to $140,- 
000; fish propagation, $405,000 (exclusive 
of special projects) to $427,000; scien- 


| tifie inquiry $57,475 to $67,000, includ- 


ing $10,000 for investigating decrease in 
food fishes- along mid-Atlantic 


Alaska, $312,000 (exclusive of transpor- 
tation) to $322,000; new vessel for 
Alaskan fisheries, $60,000. 

The increase from $2,7 


mented by $20,000 that was 
against the 1927 appropriation for a spe- 
cific project. 
to $75,000 is provided for additional 
junior patent examiners and from $20,- 
000 to $65,000 for steel filing cases. 
Increase for Bureau of Mines. 
There is an apparent decrease for the 
Bureau of Mines from $1,914,400 to 
$1,861,060, but the 1927 appropriation in- 
cluded an item of $89,000 for oil shale 


investigation not to be carried on in 1928, | 
also $5,240 for specific work henceforth | 


to be performed by the Bureau of Stand- 
ards. There is an actual increase, there- 
fore, of $40,900. The estimates contem- 
plate a new division in the Bureau for 
the promotion of mineral commerce to 
which transfers from other appropria- 


| tions are made as follows: Investigating 
tallurgical research, $43,140 to $48,140; | 


mine accidents, $15,370; mineral mining 
investigations, $49,090; oil, gas, and oil 
shale investigations, $7,500; mineral re- 


sources, $123,000; and the total is fur- | 


ther augmented by an increase of $30,- 
040, making the allowance for mineral 
commerce $225,000. 


Considering the above transfers, inves- | 
tigating mine accidents is increased from | 


$388,130 to $390,630. An increase from 
$64,320 to $71,360 is also provided for the 
care and maintenance of buildings at the 
Pittsburgh plant. 


coast; | 
protecting seal and salmon fisheries of | 


22,300 to $2,797,- | 
| 800 for the Patent Office is further aug- 
charged | 


An increase from $25,000 , 


} 


Emergency Fleet Corporation 
Receives Offers for Craft 
Not in Active Service. 


Five bids have been received by the 
Shipping Board for its remaining nine, 
tankers in the laid-up fleet, it has just 
| been announced. The bids, per ship, 
' ranged from $52,500 to $323,000. 

The full text of the Board statement,, 
showing the bidders and their bids, fol 
lows: i 

Bids for purchase of all of: the Ship 
ping Board’s tankers remaining in the 
| laid-up fleet have been received by the 
| Emergency Fleet Corporation. There are 
| nine ships in all. The bids were received 
in response to a second invitation, only 
| two of the Board’s tankers having been" 
sold on the basis of the first advertise- 
| ment for bids. The bids received were» 
as follows: 
| Edwin H. Duff, on behalf of A. I. Kap- 
lan, bid $52,500 for the Dannedaike, with 
| agreement to convert the tanker to Diesel 
propulsion within a period of 18 months. 
Special bids of this nature were requested 
| in the advertisement. He also bid $180,- 
| 000 for the Dannedaike for steam opera-~: 
| tion and $275,000 for either the Gladsbee’ 
or the Lilmae. The above bids are to 
be considered as offers in the event Mri’ 
| Kaplan”s bid of $316,000 for either the» 
| Kehuku, the Romulus, the Cabrille or the’ 
| Darden is rejected. 
| 


The Chile Steamship Company, whickh* 
previously bid $309,140 for the Kekoskee, - 

| bid $323,000 for either the Kehuku, the’ 
| Romulus, or the Cabrille. : 
| The Dunbar Molasses Company bid” 
| $131,000 for the Inspector, and $45,000 
| for the Kishacoquillas. Lh 
| _ The American Tankers Corporation of-' 
fered $210,000 for the Dannedaike, 


Charles Kurz & Company offered” 
$176,500 for any one of the remaining” 
six of design 1031. an 

S. S. Newman bid for any two of the” 
| tankers of design 1031—prices as fos” 
| lows: Lilmae, $286,000; Gladsbee, $276. 
| 000; Cabrille, $278,000; Darden, $265,000; 
» Romulus, $266,000; Kehuku, $268,000, 
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Shipments of Grain 
Earlier and Heavier 


Fruit From Far West Brought 
“Across Country With Expedi- 
tion in Refrigerated Cars. 


i«-New high records were established dur- 
jhg the past year in the transportation 
6f revenue-producing freight, says the 
Jniterstate Commerce Commission in its 
report of the work of its bureau of serv- 
ice included in the annual report of the 
€ommission to Congress. The aggregate 
Joading in the 12 months ended October 
$1, 1926, is estimated at 53,000,000 cars, 
an average of more than 1,000,000 cars 
W week, which compares with 50,986,000, 
48,657,000 and 49,795,000 cars loaded in 
the 12 months ended with October 31, 
1925, 1924 and 1923, respectively. 

Extracts from the report reviewing 
activities of the bureau and also the 

rincipal transportation activities of the 
Yailroads during the year, are as follows: 

Since reorganization of this bureau a 
year ago with enlargement of its scope 
‘its activities have been greatly increased. 
Investigations and hearings pertaining to 
railway operation, theretofore handled 
‘under special assignment or by detached 
groups in various sections of our or- 
-ganization, are now being assigned to 
this bureau. It also conducts hearings 
in certain formal cases and assists in the 
consideration and review of others. 

Individuals, civic and commercial or- 
ganizations, and other members of the 
public are utilizing to increasing extent 
the services and facilities of this bureau. 
Our definite policy of seeking to bring 
about the greatest possible measure of 
cooperation between shippers and car- 
riers has contributed largely to efficien- 
cies and economies of operation and has 
facilitated transportation. Our service 
agents are constantly assisting in the 
adjustments of difference and complaint 
of a local nature between shippers-and 
carriers. Many such are brought directly 
to the attention of our service agents 
who are in the field because of other 
duties and assignments. Some are re- 
ferred to these agents by us. The im- 
‘mediate attention so given atan incipient 
stage frequently results in bringing the 
-parties together and, in nearly all such 
instances, satisfactory shipments are 
reached, thereby obviating the filing of 
formal complaints and the resulting ex- 
pense to the shippers, the carriers and 
the commission. 

We have continued to stress the need 
for heavier car, loading, increased car 
mileage, preclassification of cars in 
freight trains, and observance of car- 
service rules, all important in their bear- 
ing on efficiency in operation. 


Car Service Rules Now 
Are Better Observed 


During the year it was found that 
carriers generally in the Chicago Dis- 
trict were not observing the provisions 
of certain car-service rules in forwarding 
merchandise traffic from their different 
freight houses. The rules contemplate 
that when cars are unloaded at destina- 
tion they will be forwarded either loaded 
or empty in the direction of the owning 
road, or returned to the owner over the 
route traversed by the outbound ship- 
ment. In many instances carriers hav- 
ing lines extending west from Chicago 
forwarded under load to eastern desti- 
nations their own and other cars, which, 
‘under the rules should have gone west, 
“and at the same time were returning 
empty from Chicago cars belonging to 
eastern carriers. The eastern carriers 
were following similar practices. The 
cars so loaded and forwarded in viola- 
ction of the car-service rules constituted 
a considerable portion of the total num- 
ber of cars loaded at and forwarded from 
Chicago on a majority of the larger lines. 
In other instances, the practices followed, 
although not directly in violation of the 
car-service rules, were not conducive to 
economical operation. Obviously such 
practices result in unnecessary movement 
of empty cars and other avoidable ex- 
pense. The action taken to bring about 
observance of these rules resulted within 
two months in substantial reduction of 
the number of violations. Investigations 
followed at other terminals with like 
results. 


Export Coal Shipments 


Cause Delay Elsewhere 

Bituminous coal shipped to tidewater 
in 1926 will exceed that in 1924 and 
1925, largely because of increased expor- 
tation, which, in turn, is caused by the 
strike of coal miners in Great Britain. 
«The amount of bituminous coal exported 
via tidewater between January 1 and 
October 31, 1926, approximates 15,080,- 
000 net tons, as contrasted with 4,508,000 
‘tons during the first 10 months of 1925, 
and 4,112,000 tons during the same 
months in 1924. 

The British coal strike began May 1, 
4926. From May 1 to September 30, 
1926, coal exported through Hampton 
“Roads, Va., amounted to 5,680,990 tons, 
as compared with 2,301,801, 1,577,400, 
and 1,491,000 tons in the same periods 
of 1925, 1924 and 1923, respectively. Coal 
‘forwarded through Hampton Roads to 
* New England during the corresponding 
“periods aggregated 3,431,513, 3,906,210, 
8,196,832, .and 3,501,584 tons in 1926, 
1925, 1924, and 1923, respectively. 

“The Chesapeake & Ohio found it neces- 
‘sary to place an embargo on coal for 
tidewater in order to regulate the move- 
‘ment to and prevent congestion at the 
port, caused primarily by the increased 
movement of coal for export and the 
eharacter of the vessels furnished for 
goal to foreign ports. With this large 
imcrease in export coal, and with the 
utilization to capacity of the pier facili- 
ties which are the limiting factors for 
unloading coal into vessels, certain pub- 
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Railroads 


: F reight Movement Made New Records Last Year 
a With Car Loadings of More Than Million a Week 


lic utilities in New England and else- 
where are experiencing some difficulty in 
securing the regular movement of coal 
under contract. The situation is a diffi- 
cult one to handle and is receiving close 
supervision. 


Wheat Movement Earlier 
In Southwest Seaports 

The movement of grain, principally 
wheat, from the Southwest to Galves- 
ton, Tex., and neighboring ports has been 
very heavy. Not only has the volume 
been great, but the period within which 
it moved has been shorter than usual. 
This combination caused the facilities at 
the ports to be taxed practically to ca- 
pacity. Some congestion resulted and 
at times it was necessary to store grain 
on the ground at the point of origin. 
There was a temporary Shortage of grain 
cars, notwithstandnig the fact that, in 


anticipation of a heavier movement, a 
greater number of cars had been stored 
by the railroads in the grain territory 
than in previous years. The use in har- 
vesting the grain of socalled “combines,” 
machines which reap and thresh in one 
operation, apparently made earlier ship- 
ments possible. The port elevators were 
at certain periods operated almost con- 
tinuously, and this assisted greatly in 
securing more rapid release of equipment 
and in avoiding congestion and ground 
storage. The ‘experiences of this season 
will undoubtedly serve as an aid in ob- 
viating interruption in future movement 
of this traffic. @ 


Freight Congestion in 
Florida Now Ended 


The congestion in Florida was discus- 
sed in our last report. It continued 
throughout December, 1925, and into 
1926. We held conferences with the prin- 
cipal operating officials of the railroads 
serving Florida and with representatives 
of the car-service division of the Amer- 
ican Railway Association. Much stress 
was laid by the carriers’ representatives 
upon certain development work in prog- 
ress and in contemplation, such as double 
tracking, new yards and terminals, riew 
and larger motive power and other equip- 
ment. But looking to the future did not 
help the present situation. Traffic was 
not being handled currently. Operating 
efficiency was at a lew ebb. Loads into 
Florida cotinued to accumulate at the 
various gateways and terminals. The un- 
loading of cars and the return of empties 
was not facilitated. Daily checks of 
yards ari terminals were not made. The 
entire area lacked coordination with the 
result that much effort was misdirected 
and lost. The local shippers blamed the 
carriers. The carriers contended that 
shippers were not unloading promptly and 
the country at large was clamoring to 
get commodities into Florida. The em- 
bargoes were still in effect in January, 
1926. 

Our director and an augmented force 
of service agents were sent into Florida 
to work cooperatively with carriers and 
shippers. Their efforts were directed 
toward obtaining facts and figures which 
were used in conferences with carriers 
and consignees. Interest of civic organi- 
zations and municipal authorities in the 
matter of releasing cars was created or 
revived. By February the situation was 
approaching normal, and on February 22 
the State-wide embargo was modified so 
that it remained effective only on build- 
ing and road-construction materials. In 
March the embargo was practically 
lifted. F 


Refrigerator Cars 
Distributed Evenly 


During 1925 and previous years we 
received many complaints from Califor- 
nia shippers of grapes that available re- 
frigerator cars were not being equitably 
distributed. With a view of obviating 
similar difficulties this year, a member 
of our field force made detailed study of 
the situation and submitted an outline 
of a plan for car distribution. This out- 
line was submitted by us to the car- 
service division for consideration by it, 
the railroads, and the private-car lines, 
as well as the growers and shippers of 
the State through the medium of the 
Pacific coast regional advisory board. 
The necessary details in carrying out the 
plan were worked out by cooperation be- 
tween these various interests, and the 
plan as a whole has been approved by 
railroads, private-car lines, and the large 
majority of growers and shippers in the 
State. : 

_ Under this plan California is divided 
into eight districts for the purpose of 
car distribution. Each district furnishes 
advance information periodically to a 
central organization respecting the num- 
ber of refrigerator cars which will be 
needed during a given period and orders 
are placed several days before shipments 
are ready to be loaded. These reports 
inform the central car distribution or- 
ganization of the needs of shippers in 
each district. They enable the carriers 
to place refrigerator cars at stations 
where they will be immediately loaded, 
and in the event of a car shortage will 
make possible a pro rata distribution 
among the various districts on the basis 
of tonnage to be shipped. The plan is 
still in an experimental stage. The re- 
sults of its operation during the past 
season will no doubt indicate that some 
change will be necessary to make it more 
effective. But it is a step in the right 
direction and we feel that the nucleus for 
a more systematic distribution of cars 
and movement of the enormous grape 
crop has been established. To expedite 
the movement of refrigerator cars and 
prevent unnecessary delays in transit 
our field forces have been active in urging 
prompt release at destination points and 
in watching the movement of cars 
through large terminals. In many in- 
stances we found that the return move- 
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Export Coal Trade 


Showed Great Gain 


Strike of British Miners Caused 
Heavy Demand at Atlantic 
Ports. 


ment of empty cars by line haul and 
through terminals was too great, and 
steps were taken to expedite the move- 
ment. 

The magnitude of the grape movement 
is evidenced by the fact that for the 
10 months ended October 31, 1926, the 
grape shipments originating in Cali- 


fornia are estimated at 63,000 carloads. | 


The corresponding figures were 70,610, 
52,900, and 47,300 in the comparable pe- 
riods of 1925, 1924, and 1923, respec- 
tively. Shipments were 
greater in June, July, and August, 1926, 
than in the same months of 1925, but in 
September and October the movement 


this year was considerably below that | 
of the same months in 1925, presumably | 


because some of the growers and ship- 
pers restricted shipments to five days 
each week in order to avoid overstock. 
ing the markets. 


Refrigerator Cars 
Distributed Evenly 


In our last report we referred to tests 
which we were conducting in cooperation 


with the Department of Agriculture in | 
respect of refrigerating methods and ap- | 


pliances as used in the movement of 
perishables by rail. The tests are being 
continued. 

We are also cooperating with the De- 
partment of Agriculture and private re- 


frigerator-car lines in tests and studies | 
relative to the waterproofing of refrig- | 


erator-car floors. 


The importance of the 


frigerator cars to all freight cars is 
shown in the following two paragraphs: 


Perishable Freight 
Shipments Studied 


During the 12 months ended October | 
31, 1926, the car-lot movement of fresh | 


fruits and vegetables is estimated at 980,- 
000 cars, as compared with approxi- 


mately 968,000 and 950,000 for the corre- | 


sponding periods ended October 31, 1925, 
and 1924. 


Our report in the Private Car case, 50 | 


I. C. C. 652, 659, indicated that there 
were in service as of January 1, 1913, an 
aggregate of 103,508 refrigerator cars, of 
which 48,926 were owned by railroads 
and 54,582 by private interests. The re- 
ports of the car service division of the 


American Railway Association for Oc- | 
tober 1, 1926, show the total number of | 
refrigerator cars on that date to be in | 
excess of 156,000, or over 6 per cent of | 


the total number of freight cars of all 
classes now in use. 
proximately two-thirds are owned or 
operated by private lines. 


Economies Sought 
In Rail Operation 

In previous reports we have outlined 
studies and activities 


ciency and economy of operation. The 


creation of the section of efficiency and | 


economy of operation within the bureau 
of service, as stated in our last report, 
has made for increased efficiency and 
economy of operations within the bureau 


of service, as stated in our last report, | 


has made for increased efficiency and acquire 50 shares of the stock for $5,- | 


economy. Matters pertaining to car serv- 
ice and to efficiency and economy of op- 
eration are so interrelated that work in 
both lines is being handled cooperatively 
without overlapping or duplication of ef- 
fort. Some of the investigations men- 
tioned elsewhere in this report—as, for 


example, those relating to the Florida | 


congestion, wasteful car handling prac- 
tices, refrigerator-car distribution, icing, 
tidewater coal congestions, etc.—are mat- 
ters involving efficiency and economy of 
operation in which the combined forces 
of the bureau have participated. 
To be continued in the issue of 
December 13. 


Bills and Securities Held by Federal Reserve Banks 


substantially | 


perishable | 
freight traffic and the proportion of re- | 


Of these 156,000 ap- | 


concerning effi- | 


1. C. C. Rate 
Complaints 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public by the 
Interstate Commerce Commission De- 
cember 10, are summarized as follows: 

No. 19024. Federated Metals Corpora- 
tion, of New York City, v. New York 
Central Railroad et al. Requests com- 
mission to prescribe reasonable rates on 
scrap brass, carloads, from Trenton, 
N. J., to. Rome, N. Y., and from Rome, 
N. Y., to New York City. Claims repara- 
tion on two carloads. 

No. 19025. Mason City (Iowa) Cham- 
ber of Commerce v. Aberdeen & Rockfish 


Railroad et al. Alleges that class and 
commodity rates on carload and = less- 
than-carload traffic between Mason City 
and points in eastern, southern, and west- 
ern territories are unjust, unreasonable 
| and unduly preferential of shippers lo- 
| cated 





and other points. The commission is re- 
quested to prescribe just, reasonable and 
nonprejudicial rates. 


Application Renewed 


To Build Texas Line 


Texas, Panhandle & Gulf Tells 
I. C. C. Plans Are Under 
Way for Financing. 


The Texas, Panhandle & Gulf Rail- 
road, which was recently denied a cer- 
tificate by the Interstate Commerce 
Commission authorizing the construction 
of a new railroad from Tucumcari, N. 
M., to Forth Worth, Tex., has applied to 
the commission for a rehearing and a 
| postponement for 60 days of the order 
which the commission issued authoriging 
the construction of new lines in the 
Texas Panhandle district by subsidiaries 
of the Burlington and Frisco systems. 





“It is apparenta from the Commis- | 


sion’s report,” the application says, “that 
applicant’s petition was denied because 


mission that applicant’s financial ability 

| was not such as to make it certain that 
the certificate Sought would be accepted 
and that the proposed line of railroad 
would be promptly completed.” 


acquisition by one or more of such lines 
| of such an interest in the proposed line 
as will assure the prompt commencement 
of construction and its completion within 
| a reasonable time. From 30 to 60 days 


tions, the application states. 


| Seaboard Air Line Asks 
To Take Over Railroad 


The Seaboard Air Line Railway has 
applied to the Interstate Commerce Com- 


new company organized to reorganize the 
| Gainesville Midland Railway, operating 
| from Gainesville to Fowler Junction, 
| Ga., 38 miles. The new company has 
| also applied for authority to take over 
the property of the old company and to 
issue for that purpose $300,000 of capi- 
tal stock and $360,000 of first-mortgage 


committee of security holders of the oid 
company, except for 50 shares to be ac- 
| quired by the Seaboard. 

The Seaboard has also applied for au- 
thority to guarantee the bonds and to 


| 000. 


| Two Railroads Are Valued 
For Rate-Making Purposes 


Final valuation reports have been is- 


| sued by the Interstate Commerce Com- | 


mission finding the value for rate-making 
| purposes of the property owned and used 
by the Fulton Chain Railway for com- 


| mon-carrier purposes to be $56,000, as | 


| of 1917, and that of the Fredericksburg 


| & Northern Railway to be $367,814, as of 


' 1919. 


at Chicago, Milwaukee, Duluth, | 
Minneapolis, St. Paul, Omaha, St. Louis, | 
Kansas City, Des Moines, Sioux City 








mission for authority to acquire control | 
| of the Gainesville Midland Railroad, a | 


20-year gold bonds to be delivered to a | 
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Freight Rates 


Chief of Army Engineers Reports Record 


Tonnage for Water-Barne Commerce 


Total Given as 483,400,000 
000,000, With Coal as 


Waterborne commerce of the United 
States in the calendar year 1925 reached 
a new record with 483,400,000 tons, hav- 
ing a value of $23,946,000,000, according 
to, Part Two of the annual report of Maj. 
Gen. Edgar Jadwin, Chief of Army En- 
gineers, made public December 10. (Part 
1 of the report was printed in the issue 
of December 7.) 

This figure, the report discloses, is 
equal to 35 per cent of the tonnage han- 
dled by the railroads during the same 
period, and was about 30,000,000 tons in 
excess of 1925 commerce handled, and 
had a value of nearly $2,000,000,000 
greater. 

Abstract of Report Given. 

The full text of the official abstract of 
Part Two of General Jadwin’s report, as 
issued by the Department of War, fol- 
lows: 

Discussions are so prevalent these days 
concerning transportation, and especially 
by water, that this information should 
prove of great interest to the general 
public as well as to those more inti- 
mately concerned with transportation 
problems. Varied opinions are held as 
to the part played by transportation by 
water in the economic life of the nation, 
but it can be demonstrated to the un- 


| prejudiced that the needs of the people 


are served so greatly by this form of 


| transportation that its value can scarcely 


be measured in dollars, any more than 
can the benefits of the postal service, the 
highway system, and numerous other ac- 
tivities of the Government which are 
maintained for the benefit of the people. 

By far the greatest tonnage moved by 
water is that of coal. In 1925 this 
amounted to over 104,000,000 tons, nearly 
a ton for each man, woman and child of 
the country. About one-tenth of this 
tonnage was exported, leaving over 92,- 
000,000 tons for our internal and coast- 
wise trades. 

The next largest tonnage was that of 


| petroleum and its products, amounting to 
| 84,100,000 tons. 
of the belief on the part of the Com- | 


This enormous tonnage 
of a commodity that enters so largely 


| into the domestice life of the people, finds 


its source and destination mainly at our 
improved harbors. The movement of this 
commodity in tankers with capacity up to 


com ; 20,000 short tons, demonstrates that sav- 
The present application says the ap- | 


| plicant has nnow opened negotiations 
| with certain trunk lines and believes 
that such negotiations will result in the | 


ings are effected to the most humble user 
of the products of crude oil. 


Saving On Ore Shipments. 

Iron ore to the amount of nearly 62,- 
000,000 tons was transported, largely on 
the Great Lakes. The cheap transport 
of this commodity through the improved 


: channels of the Great Lakes, between 
| will be required to complete the negotia- | 


ports that have also been improved, af- 


| fects the economic welfare of the entire 


country. The products of iron ore are so 


| closely associated with all that makes 


this nation great and prosperous, that the 
ultimate savings to the people cannot be 
estimated. Suffice it to say that about 
$100,000,000 was saved in 1925 by trans- 
portation on the Great Lakes alone, ig- 
noring the other benefits accruing from 
the more generous use of iron and steel 
made possible by this initial saving. 
Sand and gravel came fourth in the 
list of principal tonnages carried by 
water in 1925, amounting to nearly 45,- 
000,000 tons. This commodity is some- 
times spoken of rather depreciatingly, 


; but when it is considered that were it not 


for the cheap transportation which 
waterways afford, the cost of construc- 
tion work, be it buildings, streets or high- 
ways, would be greatly increased, the 





Foreign Trade 
Tons (2,000 Ibs.) 
PO ee 100,384,206 
80,151,748 
-86,874,593 
82,998,505 
85,433,050 
92,043,288 


analy ae 
Traffic at the Ports on the Atlantic, 


$9,741,639,067 
5,703,680,536 
6,662,280,874 
7,169,442,935 
8,523,020,980 
8,848,235,505 


Tons, Valued at $23,946,- 


Leading Commodity. 


conclusion must be that water transport 
after all, is responsible for great savings 
and contributes to the expansion of build- 
ing activities. 

Lumber and logs to the amount of 34,- 
300,000 tons, or nearly 20,000,000,000 feet, 
were carried on our waterways. This is 
another item that utilizes water carriage 
with benefit to the consumer. 


Data On Other Comomdities. 


Other items of interest were carried by 
water during 1925 in the following 
amounts: Grain and flour, 22,300,000 
tons; stone, 16,270,000 tons; sugar, mo- 
lasses and sirup, 11,400,000 tons; ferti- 
lizer and ingredients, 5,300,000 tons; un- 
manufactured forms of iron and steel, 
3,100,000 tons; cotton, 2,635,000 tons; 
copper ore and unmanufactured forms of 
metal, 2,549,000 tons; cement, 2,150,000 
tons. 


The above commodities aggregate 
nearly 400,000,000 tons out of total 
of 483,400,000 tons carried on the 
navigable channels and waterways of 
the United States during 1925. This 
latter figure is a net total, eliminating 
all known duplications. It is 35 per 
cent of the tonnage handled by our rail- 
roads in the same period. 

The commerce of the Atlantic, Gulf, 
and Pacific Coast ports during the 
calendar year 1925_is divided as fol- 
lows: Eoreign imports 42,792,564 tons, 
exports 49,250,724 tons; coastwise re- 
ceipts and shipments 105,075,906 tons; 
other domestic commerce consisting of 
internal, local and intraport traffic 104,- 
840,963 tons, making a grand total of 


301,960,157 tons without duplication. , 





The commerce of the Great Lakes | 


ports during the calendar year 1925 
consisted of 7,316,640 tons of foreign 
imports and 9,187,498 tons of exports; 
the traffic between the United States 
ports amounted to 111,568,261 tons, 
and other domestic or local traffic 
amounted to 2,075,998 tons, making a 
grand total of 130,148,397 tons for the 
Great Lakes without duplication. 


Traffic on Rivers and Canals. 


Traffic on rivers, canals and connect- 
ing channels for the calendar year 1925 
amounted to 204,569,000 tons with a 
money value of $3,950,000,000. 


The sum of these figures would give 
an inflated total, because some com- 
merce appears twice. Adjusting for 
this duplication the total water-borne 
commerce of the United States for the 
calendar year 1925, which as previously 
stated, amounted to 483,400,000 tons, 
had a money value of $23,946,000,000. 


The following tables have been com- 
piled from figures contained in the re- 
port: 

Total waterborne commerce of the 
United States, eliminating all known 
duplications: ; 

Tons 
(2,000 lbs.) 
399,000,000 
332,000,000 
376,000,000 
478,000,000 


Value 
$20,531,000,000 
14,329,000,000 
17,504,000,000 
20,175,000,000 
453,700,000  22,115,000,000 
483,400,000  23,946,000,000 
Traffic on rivers, canals and connect- 
ing channels, by years: ’ 
Tons 
(2,000 Ibs.) 
125,400,000 
116,300,000 
111,800,000 
153,700,000 


Value 
$2,814,600,000 
2,443,500,000 
3,177,900,000 
2,960,200,000 
173,200,000 3,446,035,000 
204,569,000  3,950,000,000 


Gulf and Pacific Coasts, by Years. 
Domestic Trade 

Tons (2,000 Ibs.) Value 
114,557,241 $7,402,577,058 
115,333,669 6,121,728,870 
128,430,717 7,598,082,159 
180,660,122 9,608,763,271 
197,624,890 11,241,182,131 
209,916,869 12,519,779,942 


Value 


Traffic of Great Lakes Ports by Years. 


Foreign Trade 

Tons (2,000 tbs.) 
12,388,707 
12,512,860 
13,005,132 
14,659,905 
16,128,526 
16,504,138 


$255,277,343 
233,640,160 
291,349,913 
253,863,953 
364,545,833 
409,737,784 


Domestic Trade 
Tons (2,000 tbs.) Value 
98,750,979 $1,150,834,264 
58,947,310 724,130,268 
81,032,958 * 998,069,323 
110,857,646 1,130,539,355 
93,702,753 1,603,987,681 
113,644,259 1,870,566,656 


Value 


~ 


As Reported to the Federal Reserve Board at the Close of Business December 8 and Made Public December 10. 


TOTAL BILLS DISCOUNTED FOR MEMBER BANKS BILLS BOUGHT IN OPEN MARKET 


MILLIONS OF DOLLARS 


MILLIONS OF DOLLARS 
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Train 


Control 


Train Crew Blamed 
For Fatal Collision 
On Michigan Central 


I. C. C. Is Informed Auto- 
matic Devices to Control 
Traffic Would Have Pre- 


vented Accident, 


An adequate automatic train control 
device would have prevented a head-on 
collision between a passenger train and 
a freight train on the Michigan Central 
Railroad at Goodison, Mich., on Novem- 
ber 4, W. P. Borland, Director of the 
Bureau of Safety of the Interstate Com- 
merce Commission, said in a report on an 
investigation of the accident just made 


: public. The accident resulted in the death 


of one employe and the injury of 20 pas- 
sengers, nine employes and seven other 
persons. 

The conclusions of the report are as 


| follows: 


This acident was caused primarily by 
the crew of extra 7827 attempting to 
clear for an opposing superior train at 
Goodison without sufficient time and by 
the failure of the engineman to apply 
the brakes in. time to stop and head in. 
at the north switch of the southbound 
passing track at Goodison. 

The conductor’s statements indicate 
that the engineman did not apply the 
brakes in time to stop and head in on 
the southbound passing track. The en- 
gineman said this was not the case, but 
nevertheless the evidence indicates that 
the engineman did not begin braking 
soon enough to stop at the switch in 
question. 

Both Held at Fault. 

Both the conductor and engineman 
are at fault for passing Orion without 
sufficient time in which to go to Goodi- 
son and clear the time of train No 
205. That train was due at Goodison 


; at 5.19 p. m. and under the rules extra 


7827 was required to be into clear not 
later than 5.14 p. m. 

In view of the fact that the train 
sheet record shows that extra 7827 did 
not pass Orion until 5.05 p. m. it ap- 
pears that the crew bed only nine 
minutes in which to reach Goodison, a 
distance of 5.38 miles. This would have 
necessitated an average speed of 36 
miles an hour, as against a prescribed 
minimum of 30 miles an hour, and 
would not have allowed for the time lost 
in bringing the train to a stop and head- 
ing in on the passing track. 

Under the circumstances it was the 
duty of Conductor Mangan to ride the 
engine from Orion to Goodison, so as 
to insure that his train was properly 
protected while getting into the clear; | 
this duty was especially incumbent upoc@ 
him in view of the inexperience of the 
head brakeman. 

Had Conductor Mangan been at his 
proper post of duty it is probable that 
his train might have been stopped in 
time to head in at the north switch; in 
any event he could have sent a flag out, 
and lighted a fusee, after his train 
stopped, so.as to warn the engineman of 
train 205, and it is possible that in that 
event the accident would have been pre- 
vented, or at least been less serious 
than it was. 

Signal Was Misread. 
The engineman of train No. 205 said 


| his fireman, who was killed in the acci- 


dent, called the indication of the train- 
order signal as clear and that he did not 
observe its indication personally untiA 
it was only two car-lengths distant. 

Had an adequate automatic train cone 
trol devise been in use on this line this 
accident would not have occurred. 

With the exception of the head brake- 


| man of extra 7827, all the employes in- 


volved were experienced men, and none 


| of them had been on duty in violation of 


any of the provisions of the Hours of 
Service law. | 


CHANGES 


National Banks 


The following transactions of the Bu- 
reau of the Comptroller of the Currency { 
for December 8 has pst been announced: 

Applications to organize received: 

The Malverne National Bank, Mal- 
verne, N. Y. Capital, $50,000. Corres- 
pondent: P. W. F. Lindner, Malverne, N. 
Y 3 


The Oxnard National Bank, Oxnard, 
Calif. Capital, $100,000. Correspond- 
ent: Walter H. Lathrop, P. 0. Box 721, 
Oxnard, Calif. 

Charter issued: 

The Northern Valley National Bank 
of Tenafly, New Jersey. Capital, $100,000. 
President, Ernest J. Heppenheimer; cash- 
ier, Herbert Bogert. 

Voluntary liquidation: 

The Lyon County National Bank of 
Capital, $50,000. Effec- 
tive December 1, 1926. Liq. Comm., L. 
H. Powell, F. D. Gray and R. M. Neill, 
Marshall, Minn. Succeeded by Marshall 
State Bank, Marshall, Minn. 


Public Building Sites 
In District of Columbia 


A bill (House bill No. 14687) was 
introduced by Representative Underhill 
(Rep.), of Somerville, Mass., on De- 
cember 9%, authorizing Secretary Mellon, 
of the Treasury Department, to acquire 
sites for public buildings in the District 
of Columbia to house executive and 
other departments. It proposed $25,- 
000,000 appropriation for this purpose. 


~ 
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War 
Debts . 





New Obligations Provided for in Avreements 


Finance 







For Funding Debts Delivered by Seven Nations 





Secretary Mellon 
Reviews Negotiations 





Securities Have Not Yet Been 
Paid Over by Belgium, 
Italy or Latvia. 





The World War Foreign Debt Commis- 
sion has negotiated funding: agreements 
for the disposition of $9,811,094,094. 03 
of the total of $10,338,352.20 advanced to 
the Allied and Associated Powers by this 
Government in connection with the World 
War financing, Secretary Mellon said in 
his annual report as chairman of the 
commission. 

The report, which has just been made 
public as a part of the annual report 
of the Secretary of the Treasury, gives 
a complete resume of all negotiations 
which took place prior to June 30, 1926. 

Mr. Mellon referred in the report to 
the indebtedness of the Republic of 
Nicaragua, saying it probably will be 
fully liquidated by June 30, 1927. Pay- 
ments are being made from time to time 

the obligations, which aggregated 
out $166,000 at the start. 

New obligations provided for in rati- 
fied funding agreements have been de- 
livered to the United States by Esthonia, 
Finland, Great Britain, Hungary, Li- 
thunia, Poland, and Rumania. Belgium, 
Italy and Latvia have not yet carried 
out that part of the arrangements. 

The report declared that there was no 
government “in existence” in Armenia 
or Russia and no action looking to a 
funding arrangements therefore was pos- 
sible. 


By Secretary of Treasury 


Review of Negotiations 

The full text of a summary: of the ne- 
gotiations and results obtained is as fol- 
lows: 

The total principal amount of obliga- 
tions of foreign governments originally 
held by the Treasury was $10,338,352.20. 
Debt-funding agreements executed pur- 
suant to the authority of the act of Feb- 
ruary 9, 1922, as amended by the act of 
February 28, 1923, and as further amend- 
ed by the act of January 21, 1925, pro- 
viding for the funding of $9,811,094.03, 
principal amount of obligations of for- 
eign governments held by the Treasury, 
have been concluded with the Govern- 
ments of Belgium, Czechoslovakia, Es- 
tonia, Finland, France, Great Britain, 
Hungary, Italy, Latvia, Lithuania, 
Poland, Rumania and Yugoslavia. 

There is set out below a statement 
showing by countries the principal 
amount of obligations funded and the 
amount of accrued interest thereon in- 
cluded in the principal of the debt as 
funded: 





There is set out below a brief state- 
ment by countries summarizing the work 
of the commission since the last annual 
report: 

Armenia. There is no Armenial Gov- 
ernment in existence. 





Austria. As stated in the last annual 


report, the time of payment of principal 
and interest of the Austrian obligation 
held by this Government was extended 





until June 1, 1943, and the lien of the | 


obligation subordinated pursuant to spe- 


Ratification Awaited 
From Czechoslovakia 


Discussions With Greece Con- 
tinue; No Contact With 
Russia or Armenia. 
the total indebtedness funded into bonds 


was $4,025,000,000. 
This amount is to be paid in annuities 


cial authority conferred by joint resolu- | commencing with $30,000,000 in the first 
tion of Congress approved April 6, 1922.! year and rising to $125,000,000 in the 


Belgium. The funding agreement with 
Belgium executed on August 18, 1925, 
was approved on the part of Belgium 
by a law of March 2, 1926, and on the 
part of the United States by the act of 
Congress of April 30, 1926. For a state- 
ment of amounts payable to the United 
States under the funding agreement see 
the Annual Report of the Secretary of 
the Treasury for the fiscal year 1925, 
page 287. The exchange of obligations 
provided for in the agreement has not 
yet been made. 

Czechoslovakia: The funding agree- 
ment with the Czechoslovak Republic ex- 
ecuted on October 13,1925, was approved 
on the part of the United States by the 
act of Congress of May 3, 1926. The 
commission has not yet been advised that 
the agreements has been ratified by 
Czechoslovakia. The exchange of obli- 
gations provided for in the funding 
agreement has not yet been made. 

Estonia: The funding agreement with 
the Republic of Estonia executed on 
October 28, 1925, was approved on the 
part of Estonia by the law of March 26, 

| 1926, published in Official Gazette No. 36 
| of April 22, 1926, and on the part of 
| the United States by the act‘ of Con- 
| gress of April 30, 1926. The exchange 
of obligations provided for in the agree- 
ment took place on October 19; 1926. 


' 
Ratification Still Pending 
In French Negotiations 
France: For a discussion of the nego- 
tiations with the French Debt Conimis- 
| sion, headed by M. Joseph Caillaux, .see 
; the Annual Report of the Secretary of 
the Treasury for the fiscal year ended 
June 30, 1925, pages 59 to 63. After the 
Caillaux commission returned to France 
negotiations for the settlement of the 
| debt ware informally continued through 
the French Embassy at Washington. 


On December 1, 1925, the commission 
received and considered an unofficial pro- 
posal of settlement. The proposal was 
further considered at a meeting of the 
commission on December 3, 1925, when 
it was decided that it did not furnish 
a satisfactory basis for discussion, \ 

On January 23, 1926, Senator Henry 
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Date of Original 

a Country agreement principal (net) Funded interest Funded debt 

BOM: bis s5-05 5s 8-18-25 $377,029,570.06 $40,750,429.94 $417,780,000.00 
Czechoslovakia .. 10-13-25 91,879,671.03 23,120,328.97 115,000,000.00 
PHUOMAM. 6.0%.c0 0000 10-28-25 12,066,222.15 1,763,777.85 13,830,000.00 
WIMMNEME if so.5.0:65.0:6 5 -1-23 8,281,926.17 718,073.83 9,000,000.00 
WERMOG. ica sisye snes 4-29-26 3,340,516,043.72 684,483,956.28 4,025,000,000.00 
Great Britain .... 6-19-23 4,074,818,358.44 525,181,641.56 4,600,000,000.00 
PGNGOPY occas 4-25-24 1,685,835.61 * 253,164.39 1,939,000.00 
WOME a0 s)0;6 2:550,0:08 11-14-25  1,647,869,197.96 394,1380,802.04 2,042,000,000.00 
MVE eins a 0G:0'0d 9-24-25 5,182,287.14 642,712.86 5,775,000.00 
Lithuania ....... 9-22-24 4,981,628.03 1,048,371.97 6,030,000.00 
POM 54 si0 0 60s 11-14-24 159,666,972.39 18,893,027.61 178,560,000.00 
BURRIS. <:0'<6<505 12 -4-25 36,128,494.94 8,461,505.06 44,590,000,00 
Yugoslavia ...... 5 -3-26 51,037,886.39 11,812,113.61 62,850,000.00 


$9,811,094,0 

The funding agreements with Estonia, 
Finland, Great Britain, Hungary, Lith- 
uania, Poland and Rumania have been 
ratified by the United States and by their 
respective Governments and the new ob- 
ligations provided for in the funding 
agreements have been delivered to the 
United States. The agreements with 
Belgium, Italy, and Latvia have been 
ratified by the United States and the 
several debtor Governments. 

The agreement with Czechoslovakia 
has been approved by the United States. 
The commission has not yet been notified 
that action to ratify the agreement has 
been taken by the Czechoslovak Republic. 

The agreements with France and Yu- 
goslavia have been approved by the 
House of Representatives, but not by the 
Senate. The French Government has 
not yet ratified the agreement with 
France, while the agreement with Yu- 

Ae plavia has been approved by that gov- 
ernment. 

There is set out below a statement 
showing the payments on account of 
principal of the funded obligations up to, 


November 15, 1926: 
Country Cash 

IN ta icks 840 ean ae $2,100,000.00 
Czechoslovakia ......... 3,000,000.00 
aes ark s:44:0,8:00 09:0 92,000.00 
Great Britain ....9..... 35,723.62 
DOOR occ sic swaseies 19,690.50 
MENS 5nd galcans £iedee a se Ce eRe ERE ROS 
EAMIOINS. oki k sigs waees 60,225.00 
ROR. 555 <6 503068, 0.41000 4 200,000.00 
ba 200,000.00 


There is set out below a statement 


94.03 $1,711,259,905.97 $11,522,354,000.00 

lp a 
Berenger, the newly appointed French 
ambassador at Washington, called on the 
chairman of the commission and indi- 
cated that he desired to reopen negoti- 
ations for the settlement of the debt. 
Further informal conferences were held 
from time to time with representatives 
of the commission. 

Settlement of the debt was authorized 
at a meeting of the commission on April 
29, 1926. The funding agreement was 
signed and approved by the President 
the same day. 

; It has been approved by the House 
| of Representatives, but has not yet been 
approved by the Senate. It has not yet 
been ratified by France. 

The amount of the debt funded was 
calculated on the same basis as in pre- 
vious settlements; that is, with interest 
at 41%4 per cent to December 15, 1922, 
and 3 per cent thereafter to June 15, 
1925, the date of the agreement. After 
deducting a cash payment of $386,686.89, 

made upon execution of the en ee ees oe ee 


In United States obligations 
Accrued in- 

Face amount terest to date 
of payment 


Total 


$ 


44,850.00 
69,742,700.00 


$2,100,000.00 
8,000,000.00 
137,000.00 
70,000,000.00 
19,690.50 
5,000,000.00 
60,225.00 
200,000.00 
200,000.00 


150,00 
221,576.38 


eee ew en ene 
sewer eeene 
a) 


ee 


showing the payments on account of in- 


terest on the funded obligations up to November 15, 1926: 


Country Govern- Cash 


Face amount 


terest to date Total 


ments of payment 
of debtor Accrued in- 
In bonds In United States obligations 
LT a Parr er ara $1, 740,000.00 Baeiiiiccoeiicede Os eet <845 $1,740,000.00 
pO ee ee ROD i irinss da breton a eeaA tile wes oak Cavs 50,000.00 
0 783,594.28 154,750.00 550.72 938,895.00 
CRORE TPE. i ane n:0i05 49,761,339.43 428,742,600.00 1,376,060.57 479,880,000.00 
Hungary .. 43,555.50 MOREA icwesieeeaeRs 2aceaee kaos 146,800.56 
TEA, iia aig sin Sas sata’ a%s AT OUMEI ic cinchraied aie A lacee salina Map das 87,000.00 
Lithuania .. 135,225.00 BU TER sacs bae SNARES bROA 6 AR EAG SE 362,931.76 
Panes civa scans STB) ODDIE. 5 «cm aasn eile naham acm iiasaa ce 1,750,000.00 


4 





seventeenth year, continuing at this fig- 
ure until the sixty-second year, when the 
amount will be $117,674,104.17. 


Under these annuities the total princi- 
pat funded will be repaid in full with 
interest thereon as follows: After the 
first 5 years and for. the next 10 years, 
i per cent per annum; for the next 10 
years, 2 per cent per annum; for the 
next 8 years, 2% per cent per annum; 
for the next 7 years, 3 per cent per an- 
num; and for the remaining 22 years, 
3% per cent per annum. 

Over the entire period the United 
States will receive: $6,847,674,104.17. The 
principal of the debt of France at the 
time of funding amounted to approxi- 
mately $3,340,000,000. 


Discussions With Greece 
Continue in Washington 

Greece. The governments of Great 
Britain, France, and the United States 
executed an agreement with Greece on 
February 10, 1918, providing for ad- 
vances to be made to Greece under cer- 
tain conditions. As a result of this agree- 
ment the United States made advances 
to Greece in 1919 and 1920 aggregating 
$15,000,000. Greece from time to time 
has urged certain claims for additional 
advances, but none have been made. 


On November 16, 1925, the Secretary 
of State was notified that the Greek Gov- 
ernment had designated Mr. George Co- 
finas, former Minister of Finance, and 
Mr. Drossopoulos, Director of the Public 
Debt, to come to the United States to dis- 
cuss questions bearing upon the agree- 
ment. On December 26, 1925, the Greek 
Minister at Washington notified the Sec- | 








retary of State that a special commission, ° 


consisting of Mr. George Cofinas and Mr. 
Michel Eulambios, one of the directors 
of the National Bank of Greece, would ar- 
rive in Washington on December 28, 
1925. 

The special commission, consisting of 
Mr. Cofinas and Mr. Eulambios, accom- 
panied by Mr. C. Diamantopoulos, First 
Secretary of the Greek Legation at 
Washington, appeared before the com- 
mission on January 14, 1926, and pre- 
sented a memorandum setting forth the 
claims of Greece for additional advances 
under the 1918 agreement and making 
certain proposals regarding an adjust- 
ment of the indebtedness of Greece to the 
United States conditional on the receipt 
of further advances. A second meeting 
of the two commissions was held on Jan- 
uary 18, 1926. 

On January 22, 1926, the following an- 
nouncement was made by the chairman 
of the World War Foreign Debt Com- 
mission: 

“In view of some questions which have 
arisen in the course of the meetings 
with the American Commission, the 
Greek Delegation have found it desirable 
to consult with their Government and 
have suggested a postponement of the 
negotiations pending the receipt of 
further instructions. M. Cofinas will re- 
turn to Athens for this purpose and the 
negotiations will be continued for the 
present through the Greek minister.” 

Since then negotiations for the settle- 
ment of the questions between the two 
Governments have been carried on with 
the Greek minister at Washington. 


Italy Has Not Delivered 


New Obligations 

Italy. The funding agreement with 
Italy executed on November 14, 1925, 
was approved on the part of Italy by the 
law of February 14, 1926, published in 
the Official Gazette of February 20, 1926, 
and on the part of the United States by 
the act of Congress of April 28, 1926. 
The exchange of obligations provided for 
in the agreement has not yet been made. 

Latvia. The funding agreement with 
the Republic of Latvia executed on Sep- 
tember 24, 1925, was approved on the 
part of the Republic of Latvia by the 


Saeima of Latvia on March 26, 1926, and | 


on the part of the United States by the 
act of Congress of April 30, 1926. The 
exchange of obligations provided for in 
the agreement has not yet been made. 

Liberia. There have been no develop- 
ments regarding the settlenient of this 
debt since the last report. The amount 
involved is only about $30,000. 

Nicaragua. The Republic of Nic- 
aragua is making payments from time to 
time on account of the original obliga- 
tions of Nicaragua held by the United 
States. It is expected that this indebted- 
ness will be fully liquidated by June 30, 
1927. 

Rumania. As stated in the annual re- 
port for the fiscal year ended June 30, 
1925, a Rumania Debt Commission, head- 
ed by Mr. N. Titulescu, Rumanian Min- 
ister at London, appeared before the 
commission on November 9, 1925, to enter 
into negotiations for the settlement of 
the Rumanian debt to the United States. 
Subsequent meetings of the two commis- 
sions were held on November 19, Novem- 
ber 21 and December 1, 1925. 

A settlement was agreed upon at the 
final meeting on December 1, 1925. A 
debt-funding agreement was signed on 


December 4, 1925, and was approved by ! 


the President the same day. It was 
ratified by Rumania by law of March 26, 


$178,780.50 $54, 502,885.53 $428,897,350.00 $1,376,611.29 $484,955,627.32 1926, published in the Official Monitor 
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DAILY STATEMENT 

Receipts and Expenditures 
of the 

U.S. Treasury 


DECEMBER 8, 1926. 
(Made Public December 10.) 





Receipts. 

Customs receipts ........ $1,721,393.45 
Internal-revenue receipts: } 
Income tax ....+--+-+s 1,757,813.98 
Mise. internal revenue. 740,817.30 
Miscellaneous receipts ... 649,047.14 


4,869,071.87 
150,000.00 
133,805,767.40 


Total ordinary receipts. 
Public debt receipts 
Balance previous day 


siereereneee ...-$138,824,839.27 
Expenditures. 


General expenditures .... $6,415,748.30 








Interest on public debt ... 389,331.36 
Refunds of receipts ..... 94,126.96 
Panama Canal .......... 8,132.18 
Operations in spec. accts.. 30,963.30 
Adj. service cert. fund... 25,945.00 
Civil service retire. fund. 77,758.09 

Total ord. expenditures  6,980,078.59 
Other public debt exp... 199,227.75 
Balance today ....... ro 131,645,532.93 

OS esctcctan 3. 38,824,839.27 

Foreign Exchange 





{By Telegraph.) 

New York, December 10.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 10, 1926. 

Federal Reserve Bank =f New York, 

The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 a the Tariff Act of 1922, dealing with 
the conversion of foreign currency for — 
purpose of the assessment and collection © 
duties upon merchandise imported into t $ 
Jnited States, we have ascertained an 
hereby certify to you that the buying “ 
in the New York market at noon today for 
cable transfers payable iv the foreign cur- 
rencies are as shown below. 





Respectfully, 
Manager, Foreign Departmentyy 
Country 
Europe: a 
Austria (schilling).........-++- — 
Belgium (belga)......---++-++- 007248 
Bulgaria (lev)......-..-+-e++++: “000624 
Czechslovakia (krone).....----- ‘sees 
Denmark (krone)... . 
England (pound sterling)...--- 4.8489 
Finland (markka).........----+ =" 
France (franc). .......---++-- 039 
Germany (reichsmark)........- +2377 
Greece (drachma).........-.-- 012718 
Holland (guilder).........-..-- 8998 
Hungary (pengo)............-+ +1758 
Ct oer o go sisi sos 0s sine’ 0425 
Norway (krone), Diese a-e0a vgn -2529 
Worand (S16tz) cc 6c. i... ss cesses 1138 
Portugal (escudo)........ 0512 
Roumania (leu)........ -004985 
Spain (peseta)...... -1519 
Sweden (krona)...... 2672 
Switzerland (franc).... 1932 
Yugoslavia (dinar)............. .017661 
Asia: 
China (Chefoo tael)............ 6213 
China (Hankow tael)........ -6066 
China (Shanghal taeiy......... -5904 
China (Tientsin tael).......... 6233 
Chine (Hongkong dollar)....... 4748 
China (Mexican dollar)....... -4363 
China (Tientsin or Peiyang dol.) . -4250 
China (Yuan dollar).......... 4225 
ee eee «3589 
/  Y . * Be ee ee -4900 
Singapore (S. S.) (dollar)..... -5594 
North America: 
CBMMEE COOUBT).... 00s icaed ccs -999282 
PUM). c 550. ov wees we se -999125 
BOMMAPG COBRO) 550): deere wn 467833 
Newfoundland (dollar)......... -997281 
South America: 
Argentina (peso) (gold)....... -9291 
Brazil (milreis) -1134 
Chile (peso) -1206 
1.0007 





Uruguay (peso) 


of March 29, 1926, and was approved by | 


act of Congress of May 3, 1926. 

Under the terms of the settlement the 
principal of the debt funded is fixed as 
of June 15, 1925. Interest on the $36,- 
128,494.94 original indebtedness was cal- 
culated at 444 per cent per annum to De- 
cember 15, 1922, and from then until 
June 15, 1925, at the rate of 3 per cent 
per annum, making the principal of the 
debt funded $44,590,000, after deducting 
a payment in cash of $4,451.54 made by 
Rumania upon execution of the agree- 
ment. 

The principal of the funded debt is to 
be paid over a period of 62 years with 
interest at 3 per cent per annum for the 
first 10 years and 3% per cent per an- 
num thereafter. During the first 14 
years, however, the following total 


amounts are to be paid, the balance of | 


each annuity at the above interest rates 
years: June 15, 1926, $200,000; June 15, 
1927, $300,000; June 15, 1928, $400,000; 
June 15, 1929, $500,000; June 15, 1930, 
$600,000; June 15, 1931, $700,000; June 
15, 1932, $800,000; June 15, 1933, $1,- 
000,000; June 15, $1,200,000; June 


000; June 15, 1937, $1,800,000; June 15, 
1938, $2,000,000; June 15, 1939, $2,200,- 
000. 


Russian Debt Awaits 
Government Recognition 

The exchange of obligations provided 
for in the agreement took place on Oc- 
tober 28, 1926. 

Russia: There is no Russian Govern- 
ment recognized by the United States. 

Yugoslavia: On January 27, 1926, a 
Yugoslav Debt Commission consisting of 
Dr. Milan Stoyadinovitch, Minister of 
Finance and chairman of the commission; 


Mr. George Diouritch, Minister of Yugo- | 


slavia in London; Mr. Milan Radosavlje- 
vitch, Director of the Ministry of Com- 
merce; Mr. Ranislav Avramovitch, former 
Assistant Minister of Communications; 
Mr. Ivan Shvegel; Mr. Rudolph Stein- 
metz; and Dr. Pavle Korovitch, general 
secretary of the commission, appeard be- 
fore the commission to enter into nego- 





Additional financial news will 


be found on Page 15. 











15, | 
| 1935, $1,400,000; June 15, 1936, $1,600,- 
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1927 TOTAL ; 4424,811,395.55 


EXPENDITURES (IN MILLIONS OF DOLLARS) 


' Analysis of Receipts and Expenditures of the Treasury 
| at the Close of Business Dec. 7, as Made Public Dec. 10. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS ft a or ue 










900 eee ae “a wee 





32.6 % 11.1% 
MISC. INT. REV. MISC, 


20.89 a ‘3 








800 990 9o 1196 1200 rape Moe 


424,784,083.33 





i 
23.5% 10.7% 5.8% 
INT. ON PUBLIC DEBT MISC. PUBLIC DEBT RET’, 
21.6% 6.5% 14.4% 


1927 TOTAL $ 1,45 7,204,942.86 


Bills and Securities in Reserve Banks 


Decline for Week But Increase for Year 


Gain of $90,400,000 as of Dec. 8 Recorded Over Total at 


Operations of the Federal Reserve 
Banks in bills and securities during the 
| week ending December 8 showed total 
| holdings only $300,000 belgw the figure 
| of December 1, but $90,400,000 more than 
| they were December 9, a year ago. 
There was a decrease of $74,600,000 
for the year in the total of bills 
counted. This item was $40,700,000 
smaller on December 8 than at the end 
of the previous week. 
Federal Reserve note circulation con- 
tinued in the week ending December 8 
| to-range higher than on the same date 
| last year. The amount in circulation was 
greater by $38,200,000 than on the cor- 
responding date in 1925. 
Totai reserves of the 12 banks was 





dis- | 


| 





; $6,700,000. 


Corresponding Date of Last Year. 


shown by the statement to have been 
$119,600,000 larger, December 8, than 
they were a year ago, althdugh there was 
a decrease from the previous week of 
Gold reserves stood $106,- 
100,000 higher this week than at the 
same time last year, with a decrease of 
$1,200,000 since December 1. 

The ratio of total reserves to deposit 
and Federal Reserve note liabilities com- 
bined was 72.1 per cent, December 8. 
This represents a decrease of one-tenth 
of 1 per cent from the preceding week, 
but an increase of 2.7 per cent over 
December 9, 1925. 

Following is the Board’s tabulation of 
resources and liabilities of the 12 Federal 
Reserve Banks, the figures being in thou- 
sands of dollars. 











RESOURCES. 12-8-26 12-1-26 12-9-25 
Gold with Federal reserve agents............... 1,348,339 1,342,346 1,307,572 
Gold redemption fund with U.S. Treasury....... 58,314 59,599 ; 57,705 
Gold held exclusively against F. R. notes..... 1,406,653 1,401,945 1,365,277 
Gold settlement fund with F. R. Board......... 731,402 739,979 758,172 
| Gold and gold certificates held by banks........ 690,338 687,701 603,836 
Total gold reserves... .....c.ccccccs Ss xew.ewkws 2,828,393 2,829,625 2,722,285 
Reserves other than gold......... eer Tr errr 121,060 126,526 107,616 
Total/reserves...........0c006 iateeeeneeteees 2,949,453 2,956,151 2,829,901 
ECT RNG. E 60.5. 0s Nin. Sis ws 3 5% <K10b i babs 48,920 49,116 44,389 
Bills discounted: 
Sec. by U. S. Government obligations......... 348,334 351,060 378,272 
Other bills discounted. 0.0.0... 5 6ccccsscceese: _ 256,392 294,416 301/102 
Eo: a re 604,726 645,476 679,374 
Bills bought in open market.............0.e00: 390,989 368,163 369,550 
| U. S. Government securities: \ 
MURS 6s as GAs ob Niesh sa s.0 0a e-o% S0eswesceRaee 56,436 48,021 56,276 
RUNS OUI 6546640196040 0 WS EOL EOs 118,214 112,912 266,080 
Certificates of indebtedness.............00005 148,933 144,975 29,517 
Total U. S. Government securities.......... 323,583 305,908 351,873 
PC RI 8 oi 56 Vises dc Sv nsw hae dOsecedccs 2,563 2,564 3,195 
CR ree My 5. citi nek cada ccch¥leaeeeceaie” -~astenen 8,300 
stcsmicciaies, | genni ance 
| Total bills and securities.................. 1,321,861 1,322,111 1,412,292 
Dus Brom TOL VAM ois bcs sc cieeces vee 651 652 861 
BI TO OCI BRINN 85-645 bo add aise ic 010 088 ween 669,517 729,046 692,811 
| PR TNO brian <0: awh bas ce 69S 0K.0i0 Shs SOS 60,125 60,106 61,552 
fae. Gee WORUMIUNET.. cxcAGcinecess% stalcsies es — 15,710 15,339 19,362 
Somel: SOMOWNENE A 2 oii a ci Sav ae ess pecsece 5,066,287 6,132,521 5,061,168 
LIABILITIES. : 
F. R. notes in actual circulation....... Seana miwe 1,803,787 1,771,626 1,765,627 
Deposits: ; cial 
Member bank—reserve account............. . 2,230,971 2,257,165 2,246,386 
Ns cS seas ale sn a-celadie Ga gedioneanw ae 25,798 35,689 35,840 
| WOMBIME MANES 35.00 Gaaeiw sie andedcncaaessé ‘ 138,459 14,065 11,884 
RRUMOE! HOMIES 6.5:0:2)sa.0siess abs caw ba sie eeaes 18,361 17,441 20,420 
OCME. OT no S55 whines LAGS ROR AS OS ee 2,288,589 2,524,360 2,314,530 
Deferred availability items.................. e+. 604,185 667,987 626,937 
ME OI IR 5 9.6 FX 5 and 4.45 0.6 006 6 8 6 tees We cinese 124,734 124,462 116,863 
BERR evar e CROs Da 6m ANS 1KR EAE eee e- 220,310 220,310 217,837 
AO ROE IGE 6 oe cea 6:5 5'e-s sw 89100 Ba eale.g-e% 24,632 23,776 19,374 
SPRL MOTIRELON 65 a6. die dis v dere hav d a neibtawals 5,066,237 5,132,521 5,061,168 
Ratio of total reserve to deposit and F. R. note 
PGMA COMIN ooo oc als ess Kee nsecua vs 72.1% 712.2% 69.4% 
Contingent liability on bills purchased for for. 
iG GOTHONPONGENES oo. s cscs h et eceasiocse 48,837 48,889 45,422 


slav debt to the United States. 

The commission was accompanied by 
| Dr. A. Tresich Pavichich, minister at 
Washington, and by Prof. M. I. Pupin, of 
New York, as advisers. Further meet- 
ings ef the two commissions were held 
on January 30, and February 8, 1926. 

On February 17, 1926, the chairman 
of the commission made the following 
announcement to the press: 

“Negotiations for the settlement of 
the debt of the Kingdom of the Serbs, 
Croats and Slovenes to the United States 
are continuing between the American 
Debt Commission and the Yugoslav dele- 
gation. Owing principally to the pend- 
ency of the tax bill in Congress, which 
has occupied Senator Smoot exclusively, 
and to the absence of some of the mem- 
bers of the Debt Commission from Wash- 
ington, a final agreement has not yet 
been arrived at. 

“Doctor Stoyadinovitch, the Minister 
of Finance of the Kingdom, has been 
obliged to return to Yugoslavia to take 
charge of his budget in Parliament. The 
other members of the delegation remain 
| here to complete the negotiations. 


a settlement have now been disposed of 
{and it is hoped an agreement will be 
reached in a short time.” 


Yugoslavia with the exception of Dr. 
George Diouritch and a Yugoslav ex- 
pert. Negotiations for the settlement of 
the debt were informally continued with 
Dr. Diouritch. 

On May 1, 1926, a settlement of the 
debt was reached. A funding agreement 
was signed on May 3, 1926, and was ap- 
proved by the President the same day. 

The agreement has been approved by 





+ yet been approved by the Senate. It 






“Many of the difficulties in the way of ! 


| Bill Proposes to Abolish 


The Yugoslav commission returned to | 


tiations for the settlement of the Yugo- } 








was approved by Yugoslavia on June 9, 
1926. 

The amount of the debt funded was 
calculated on the same basis as other 
debt settlements at 4% per cent inter- 
est to December 15, 1922, and at 3 per 
cent niterest thereafter until June 15, 
1925, as of which date the debt was 
funded. The total debt funded, after 
allowing for a cash payment of $7,112.39, 
made upon execution of the agreement, 
was $62,850,000, of which $51,037,886.39 
represented princapal and $11,812,113.61 
represented accrued interest. 

Under the agreement annuities com- 
mence with $200,000 a year for the first 
5 years, increasing $25,000 a year the 7 
succeeding years. During the remain- 


ing 50 years payments on account of | 


principal increase annually. 
Beginning with the 13th year interest 


commences at the rate of one-eighth of | 


1 per cent for 3 years, one-half of 1 per 
cent for the next 14 years, 1 per cent 
for the next 3 years, 2 per cent for the 
next 3 years, and 344 per cent for the 


last 27 years of the debt-funding period. 
| 


Permits for Railroad Work 


A bill (House Bill 13493), has just 
been introduced in the House by Repre- 
sentative Jones (Dem.), of Amarillo, 
Texas, to amend the Act for the termi- 
nation of Federal control of railroads so 
as to do away with the obtaining of a 
certificate from the Interstate Commerce 
Commission for the extension of con- 
struction of a line within the State where 
the State railway commission shall file 


the House of Representatives but has not j a statement setting out the necessity of 


such extension or construction 
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| Government Losing 
Control of Credit, 
Says Mr. McIntosh 


[Continued from Page One.J 
vorable to modern banking than is the 
national bank act. 

“It arises in part from accretions from 
the national system but more largely 
from the normal banking operations. 
The aggregate resources of the State 
savings banks of about $10,600,000,000 
are not included in the above statement 
of resources of the State commercial 
banks. As compared with the combined 
resources of all State banks, commercial 
and savings, the national banks hold 
about 39 per cent of the banking xre- 
sources of the country. 

“The above statement of facts show 
that the Federal Goverment is gradually 
losing its positive and immediate con- 
trol over the instrumentalities of com- 
mercial credit and over the membership 
in Federal reserve system. The greater 
volume of commercial banking has .al- 
ready passed under the policy control of 
the State legislatures. 

“The enactment of the legislation now 
embodied in H. R. 2 would be a step 
in the direction of the resuscitation of 
the system of national banks.” 

Mr. McIntosh opposed the annexation 
of the changes, known as the Hull 
amendments, saying they were entirely 
foreign to the bill which his predecessor, 
Henry M. Dawes, had recommended-to 
Congress. He declared that those amend- 
ments would add restrictions to national 
bank operation which could not be for the 
best interests of the system. 


Now Before Conferees. 


The amendments are said to be the 
crux of differences between the Hotise 
and Senate conference committees which 
have held the bill, already passed by the 
both Houses of Congress, since before 
adjournment of the last session. te 

Since adjournment of the last session, 
Mr. McIntosh asserted, “numerdus 
groups of bankers and commercial o?- 
ganizations, including the Amerié&n 
Bankers’ Association,” have withdrawn 
their support of the Hull amendments 
and have recommended passage of the 
legislation with those changes omitted. 
Although the American: Bankers’ Asso- 
ciation was largely responsible for sub- 
mission of the Hull amendments, accord- 
ing to the Comptroller, that organizatidn 
has rejected them, and with such a stand 
on the part of the bankers’ organizations, 
Mr. McIntosh could see no reason fér 
further delay. 


Resources Compared. 


The total resources of the 7,978 beni 
in operation June 380, 1926, were $25,- 
315,624,000 compared with resources of 
$24,350,868,000 on the corresponding 
date in 1925, according to the report. - It 
was shown, however, that while there 
had been an increase of $964,761,000 in 
the aggregate resources there was a de- 
crease of 94 in the number of banks in 
operation. 


Following is that part of the cenit, af 
the report dealing with the resources and 
liabilities of the banks as of June 80, 
1926: “Loans and discounts, including re- 
discounts, were $13,417,674,000, and 
were greater by $743,607,000 than the 
amount reported on June 30, 1925. The 
percentage of loans and discounts to 
total deposits was 65.00 in comparison 
| with a ratio of 63.66 per cent the year 
previous. 


“United States Government securities 
owned totaled $2,469,268,000, the reduc- 
tion in this item being accounted for. in 
part by eliminating from the banks’ .in- 
vestments nearly $25,000,000 of United 
States securities borrowed, heretofore 
included among investments. Holdings 
of other miscellaneous bonds and securi- 
ties increased in the year from $3,193,- 
677,000 to $3,372,985,000, or $179,308,- 
000, notwithstanding bonds and securi- 
ties other than United States borrowed 
aggregating $3,530,000 were included in 
the banks’ investments in figures re- 
ported as of June 30, 1925. 


Cash in Vaults Increased. 


“Balances due reporting banks and 
bankers, including lawful reserve with 
| Federal reserve banks of $1,381,171,000, 
amounted to $3,364,019,000, and were 
greater by $70,234,000 than in the pre- 
ceding year. Cash in the banks’ vaults 
increased from $359,605,000 to $359,- 
951,000. 


“Banking houses, furniture and fixtures 
valued at $632,842,000 and other real 
| estate owned, $115,869,000, exceeded the 
value of these assets reported in the pre- 
| Vious year by $47,575,000 and $4,678 ,000, 
respectively. 
| “The paid-in capital stock increased in 
| the year from $1,369,435,000 to $1,412,- 
872,000, and surplus and undivided prof- 
its, excluding reserve for taxes, interest, 
) etc., accrued, aggregated $1,676,486,000 
and were $75,847,000 more than a year 
ago. Bt 
; “Circulating notes outstanding 
| amounted to $651,155,000, an increase 
of $2,661,000 in the year. 


“Balances on the books of reportinar 
banks to the credit of correspondent 
| banks and bankers, including certified 

checks and cashiers’ checks outstanding, 

amounted to $3,405,248,000, a decrease df 
$41,408,000 in the year. 
Deposit Liabilities Larger. 

“Total deposit liabilities were $20,642,- 
| 164,000, an excess of $782,495,000 over 
June 30, 1925.~Included in deposit Ha- 
bilities are United States deposits of 
$144,504,000, amounts due to banks $2/- 
899,456,000, and certified checks and 
cashiers’ checks outstanding, $505,792,- 
000, in addition to individual deposits 
(time and demand), the total of which 
was increased from $16,354,912,000 .to 
| $17,092,412,000 or $737,500,000 more Ga 
| in the preceding year. 

Liabilities for money borrowed, pe 
sented by bills payable and rediscounts, 
| aggregated $522,608,000, which was an 
| inerease of $43,627,000 over the returns 
a year ago when the liability for bor 
4 rowed money totaled $478,981,000." | i.0 
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Bankruptcy 
Lawyers’ Fees 


Insurance 


ermination of Jury Binding on Court 


| * 


nkruptcy Referee | De 


Upheld in Revoking 


Allowance of Claim 


“Appellate Court Decides He 
’ May Recall Own Order at 
Any Time During Pen- 
dency of Estate. 


IN THE MATTER OF HOFFMAN Co., BANK- 
ruPT; Ext P. MILLER, APPELLANT AND 
PETITIONER, V. ELAN L. Boyp, TRus- 
TEE, ETC.; CrrcUIT CoURT OF APPEALS, 
SEVENTH Circuit; Nos. 3739 AND 3744. 
An appeal to the court from an order 


«of the referee must be taken within 10 


days, but the referee may consider his | 
own order at any time during the pend- | 


mcy of the bankrupt estate under Section 


B7K of the Bankruptcy Act, the court | 


held in this case. 

This case was on appeal from the Dis- 
trict Court of the District of Indiana. 

Before Alschuler, Page and Anderson, 
Circuit Judges. The full text of the opin- 
lon by Judge Alschuler follows: 

On August 5, 1925, the referee in 


bankruptcy, after a hearing, entered an | 
order allowing Miller’s claim for the de- | 


livery to him out of the bankrupt estate, 


of $3,000 in securties and money in the | 


trustee’s hands. On September 5, 1925, 


the trustee petitioned the referee to va- | 


cate this order, and after hearing, the 
referee on October 9 made an order 
setting it aside and disallowing Miller’s 
action. 

Validity of Last Order Challenged. 

October 19, 1925, Miller filed in the 
district court exceptions to the referee’s 
order of October 9, with a petition pur-: 


last order, charging that the referee 
had no power to review his prior order, 
and that the order of October 9 was 
null and void, and moving the court to 
set it aside and to declare that the Au- 
gust 5 order was in no manner affected 
thereby, but remains in full force. 

Upon argument it appears that the 
ground for the asserted invalidity of the 
October 9 order is that Rule 6 in bank- 
ruptcy of the District Court of In- 
diana prescribes that petitions for the 
review by the judge of any order or de- 
cision by a referee shall be filed with 
the referee within 10 days after the 
order is made, and that 10 days having 
elapsed after the order of August 5 
without the institution of proceedings 


for review, that order became final and | 


irrevocable, and the referee had no fur- 
ther jurisdiction over the matter. 

If it be conceded that under Rule 6 
the order of August 5 was, after the 
expiration of 10 days following its entry, 
no longer subject to attack by petition 
for its review by the district judge, yet 
the subsequent proceeding before the 
referee was not such a review as is pro- 


vided for by General Order XXVII and | 


referred to in Rule 6. It was not a pro- 
ceeding for a review by the judge, but 
a reconsideration by the referee of his 
own order, a proceeding authorized at 

..any time during the pendency of the 
estate by Section 57 K pf the Bank- 
ruptcy Act, which is: 

“Claims which have been allowed may 
be reconsidered for cause and reallowed 
or rejected in whole or in part, accord- 
ing to the equities of the case, before 
but not after the estate has been closed.” 

On oral argument it was contended 
that this applies only to orders by the 
district judge and not to the referee. 
The section contains no limitation, and 
if not applicable to referees would be 
well nigh inoperative, since the vast 
majority of claims never come before 
the judge. Besides, it is not presumable 

: that the lawmakers assumed that there 
would be larger measure of infaliibility 
in referees than in judges. 


Reconsideration Upheld. 

The referee had jurisdiction to recon- 
sider his order of August 5 as was done, 
and to make his later order. 

It is not contended that the paper 


filed in the District Court authorized | 


the judge to review the referee’s valid 
order of October 9; and the so called 
petition having no apparent function 


was properly dismissed by the District | 


Court, and its order to that effect is 
affirmed. 
December 4, 1926. 


Artificial Silk Trimmings 


Classified as Embroidery | 


New York, Dec. 10.—In a decision sus- 
taining a protest of Mandel Bros., Chi- 
cago, the Customs~Court at New York 

finds that certain artificial silk trim- 


mings, assessed for duty at the rate of j 


90 per cent ad valorem under the_pro- 
visions of paragraph 1430, Tariff Act of 
1922, should have been taxed, as claimed 
by the importer, at only 75 per cent ad 


''.. valorem under the provision in the same 


, paragraph for embroidered articles. 
The collector’s classification at higher 
- rate is reversed in an opinion by Judge 
Howell. 
(Protest 68838-G-68518). 


7 Lower Duty Is Returned 


yi 


see 


Vv 


New York, Dec. 10.—In a decision sus- 
taining a protest of Marshall Field & Co., 
of Chicago, the United States Customs 
Court rules that certain embroidered 

_ metal thread bands or trimmings, asses- 
~ sed for duty by the collector at the rate 
of 90 per cent ad valorem under the pro- 
visions of paragraph 1430, tariff act of 
- 1922, are more correctly dutiable, as 
claimed, at 75°per cent ad valorem under 
the same paragraph, as 
“articles. 
(Protest 117596-G-71672). 


| any answer 


As to Suicide, Health and Habits of Insured 


Judgment Affirmed on Appeal Where Verity of Applica- 
tion for Accident Policy Was Challenged. 


Missourt STaTe Lire INSURANCE CO., 
PLAINTIFF IN ERROR, V. MAMIE K. Pa- 
TER; Circuit CourRT OF APPEALS, SEV- 
ENTH Circuit; No. 3795. 

The court ruled that, in view of the 
circumstances of this insurance case, the 
questions of suicide, prior health, tem- 
perate habits and prior insurance were 
for the jury to decide, and affirmed the 
judgment of the District Court, District 
of Indiana. 

The case was heard before Circuit 
Judges Alschuler, Evans and Anderson. 
The full’ text of the opinion by Judge 
Alschuler is as follows: 

Before Alschuler, Evans and Anderson, 
Circuit Judges. 

The judgment assailed is predicated 
on a contract of insurance dated March 
7, 1923, providing for indemnities of $50 

weekly, and $15,000 in case of death, 

| where the injury or death results wholly 
from accidental means, not including 
| “suicide, sane or insane.” One of the 
| policy conditions was that copy of the 
| application appearing thereon dated 

March 6, was made part of the contract. 
In the application appear these ques- 

| tions and answers: 

Answers Questions. 

“J. What accident or health insurance 
have you in other companies or associa- 
tions? None.” 

“N. Are your habits temperate? Yes.” 

”"P. Have you within the past five 
years had medical or surgic&l advice or 
treatment or any departures from good 
health? If so, state when and what? 





| 1921, broken ribs; complete recovery.” 


“S. Do you agree that the falsity of 
in this application for a 
policy shall bar the right to recover 
thereunder, if such answer is made with 


; t k . # the referee’s | intent to deceive or materially affects 
porting to ask review 0 s | 


either the acceptance of the risk or the 
hazard assumed by the company? Yes.” 

Insured died the following September 
23 from a self-inflicted knife stab. Plain- 
tiff in error predicates its contention of 
nonliability upon the claim that insured 
committed suicide; also that the above- 
quoted answers were false and intended 
to deceive, or materially affected the ac- 
cepance of the risk or the hazard which 
the company assumed. 

That there appears in the evidence 
muck tending to support the conclusion 
of suicide must be conceded. Insured 
and his wife, beneficiary under the pol- 
icy, were in their kitchen doing the work 
after the evening meal. He was wiping 
the dishes, and the last article wiped was 
a short, pointed paring knife. 

The wife in her testimony stated that, 
turning from him, she heard his say, 
“Here goes,” and then looking at him 
she saw blood on his shirt, and him in 
the act of laying down the knife, and 
taking a few steps, falling, and dying 
shortly thereafter. The post-mortem 
showed a knife wound about two inches 
deep, which penetrated the heart suffi- 
ciently to eause death. 

There was evidence tending to show 
that he had sustained business reverses, 
was drinking, and had threatened self- 
destruction. 

Given to “Play Acting.” 

On the other hand it was testified that 
he was generally in excellent health and 
spirits; that notwithstanding some previ- 
ous business troubles he was in fair 


| shape, his wife and her mother having 


advanced considerable money to save the 
hardware business in which he had long 
been engaged, making him the manager 
of it; that his relations with his wife and 
their several young children were most 
happy; that he was temperate and of a 
jovial, playful disposition, frequently 
playing games with his own and other 
children of the neighborhood. 

A number of witnesses testified to his 
quite frequent practice of taking a knife 
or other sharp instrument in his hands, 
and in the presence of other moving it 
toward his body, and just before con- 
| tact turning his hand about and strik- 
ing himself with his fist, ex@aiming, 
“Here goes,” or some similar exclama- 
tion, but all in play and for the purpose 
of frightening those who happened to 
be about, calling the performance the 
“Dutch Act,” but with nothing to indi- 
cate intent to harm himself; that such 
things would be done both in store and 
at home, and that in general he was much 
given to mock heroics and “play acting.” 





On Embroidered Bands 


embroidered | 


We are of the opinion that upon the 
record the question of suicide was one of 
fact for the jury, whose conclusion 


therein we do not feel at liberty to dis- 


turb. 

To be sure appellee had the burden 
of showing that the death was caused 
| through accidental means, but under the 
circumstances, rejecting the theory of 
suicide leaves no alternative but the con- 
clusion of death through accidental 
means. 

Prior Illness Cited. 

Respecting the answer to question J, 
' to the effect that he had no accident or 

health insurance in other companies or 

associations, it appeared in evidence that 
just before the date of the application 
; he had written a letter to some other 
concern calling attention to the fact that 
| he had had a cold or an attack of flu, 
| which had disabled him for ‘about a 
| week, and asking for blanks to claim 
| indemnity therefor. The blanks were 
| evidently furnished, and there was intro- 
duced in evidence such a blank, appar- 


| illness, and saying he had been treated 

| by a physician, but that he had recov- 
ered. 

There was also in evidence his receipt 
for $22.14, which evidently was paid him 
by this other concern on March 19, given 
to ‘what was called Business Men’s In- 

| demnity Association, reciting a policy 
therein and payment “on account of dis- 
ability caused by sickness on or about 
February 22, 1923.” The statement of 

‘claim’ mentioned the policy as- bearing 

‘ date May 5, 1922. 


| There was no other evidence as to 








ently signed by him, setting forth such ; 


the nature of the insuring concern or 
the amount or nature of the policy. It 
was stipulated that an action on that 
policy, begun by appellee, Was pending; 
but the widow testified she did not know 
whether or not the policy was in force, 
and it does not appear whether that ac- 
tion is predicated on the death of the 
insured, or on the same or some other 
illness. 

We gather from the record that the 
policy was not an accident, but a health 
policy. It may well be that the de- 
ceased in good faith may have answered 
as he did, thinking that since it was a 
health policy, and the one in question an 
accident policy, or as he termed it a 
“life” policy, they did not in any way 
conflict. 

But can the court say, as a matter of 
law, that the answer “materially affects 
the acceptance of the risk or the hazard 
assumed by the Company?” Appellant 
contends that the answer being untrue, 
the conclusion of materiality and hazard 
follows as a matter of law. 

If so, why this clause? The clause 
is not to be treated as though it were 
not present, and as if in its place were 
the frequently found clause, unqualified, 
that falsity of any answer in the appli- 
cation wold void the policy. 


Decision of the Jpry. 

Courts have had frequently to deal 
with such clauses. It is possible to 
imagine circumstances under which a 
court might be warranted in saying that 
reasonable minds could not differ on the 
conclusion of the materiality of a con- 
cealed fact respecting other insurance. 

But where, as here, the prior policy 
was manifestly of a different class, and, 
under the evidence may have been for 
no considerable amount, and possibly not 
even in force when appellant’s policy is* 
sued, the question of its effect upon the 
acceptance of the risk or the hazard as- 
sumed by the company, as well as the 
good faith of the deceased in making the 
answer, was for the jury. 

And likewise as to the answer to ques- 
tion P, respecting his prior health, as 
bearing on the acceptance of the risk 
or the extent of the hazard assumed by 
the company, and of his good faith in 
making the answer. Again one can 
imagine a case where a court might be 
warranted in concluding that reasonable 
minds would not differ upon the infer- 
ence to be drawn had certain falsely 
represented facts respecting prior health 
been’ truthfully stated; as, for instance, 
had he deliberately concealed that he was 
a subject of severe and serious epilep- 
tic attacks which strongly predispose to 
accidents. 

But the situation here is so manifestly 
different that it was for the jury to de- 
termine whether, and to what extent the 
answer complained of influenced the ac- 
ceptance of the risk or hazard. Indeed, 
under the facts here appearing it might, 
with some show of reason, be said that 
reasonable minds would not differ on the 
conclusion that his week’s indisposition, 
through what he called a cold and the 
flu, wherefrom he had probably recov- 
ered at the time of the application, would 
in any manner have influenced the com- 
pany against writing the policy, or have 
affected the rate or the hazard. 

It is in this connection worthy of note 
that so apparently unimportant was con- 
sidered the matter of applicant’s physi- 
cal condition, that no personal examina- 
tion of him appears to have been re- 
quired or made prior to issuing him 
the policy. 

Habits Temperate. 

Respecting answer to question N, stat- 


ing his habits to be temperate, whether | 


the answer was true or false was clearly 
for the jury. There was evidence that 
liquor he had drunk was poisonous and 
made him sick on several occasions, but 
his physician and others testified he was 
temperate, and it appeared that a post- 
mortem revealed nothing which would 


indicate his addiction to liquor drinking. which have been paid. At the time of | 


| this employment 
that the affairs of the said debtors would ; 


The jury was fairly charged on all 
the propositions involved and no com- 
plaint is made on that score. 

The judgment must be, and 
firmed. 

Dec. 4, 1926. 


Refusal to Allow 
Lawyers Fee Upheld 


is af- 


Appellate Court Rules Payment 
in Bankruptcy Case Is for 
Trial Court to Decide. 


McCaRTNEY, Foster & McGEE ET AL., 
PETITIONERS, V. J. M. Moore, TRUSTEE 
OF ESTATES OF JOHN WILSON FLOORE, 
Jr., AND S. B. Norwoop, BANKRUPTS; 
CircuIT Court oF APPEALS, FIFTH CIR- 
cu1T; No. 4811. 

In this case an attorney received a 
large fee from the principal creditor 
and the court then refused to grant an- 
other fee for work done for the trustee 
in settling the bankrupt estate. The ap- 
pellate court decided that the allowance 
of fees to attorneys acting for a trustee 
in bankruptcy is largely within the dis- 
cretion of the trial court and therefore 
its ruling was not disturbed. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 

Circuit Judge Foster 
opinion as follows: 

This is a petition to superintend and 
revise an order of the District Court, 
Northern District of Texas, refusing to 
allow to petitioners fees as attorneys for 
the trustee of the estates of John Wilson 
Floore, Jr., and S. P. Norwood, bank- 
rupts. 

Court’s Statement of Facts. 

Briefly stated, the material facts are 
these. Johnson County, Texas, 
claims against the two bankrupts and 


delivered the 


Acceptance 
of Risk 


Equitable Defenses 
Invoked in Action 
~ To Recover on Car 


Supreme Court Asked to De- 
termine if Estoppel Is 
Applicable to 
Infant. 


The Supreme Court of the United 
States had two certified questions pre- 
sented to it in the case of Clatence H. 
Meyers v. Hurley Motor Co., Ind, No. 
65, which was argued before the court 
on December 9, 1926. 

The two question certified from the 
Court of Appeals of the District of 
Columbia are: 

1. Is the plaintiff, by reason of the 
misrepresentations as to his correct age, 
estopped from maintaining an action 
to recover the amount paid under the 
conditional sales contract upon the pur- 
chase price of the Hudson car? 

2. If the plaintiff is not estopped, 
may thtpaxfUdant, by way of affirma- 
tive defers” against plaintiff’s claim, 
set off the amount for the repair of the 
damaged Hudson car, or so much thereof 
as will equal plaintiff’s claim? 

The facts show that plaintiff when 
20 years of age bought a second-hand 
car from the defendant on a conditional 
sale. At the time plaintiff told the de- 
fendant he was 24 years old, and looked 
about that age. He intended to use the 
car in the hacking business. The pur- 
chase price was $650, he paid in in- 
stallments on the conditional sale 
$406.12 and then the car was re- 
possessed by the defendant as the plain- 
tiff was in default in his payments. 
Plaintiff thereupon reached his majority, 
disaffirmed the sale, and sued for the 
amount that he had paid under the con- 
tract. The defendant counterclaimed 
the amount of $525.96, as the amount of 
damage the car suffered in plaintiff's 
hands. The trial court found for the 
defendant. Appeal to Court of Appeals 
of the District of Columbia, which court 
certified the questions above to the 
Supreme Court. 

The plaintiff contends that as to the 
first question the authorities fully estab- 
lish the fact that an estoppel is not 
applicable to infants, and as to the sec- 
ond question the weight is that an infant, 
who avoids a purchase by him under a 
contract of a conditional sale and returns 
the article purchased is not required to 
account to the seller for wear, tear and 
depreciation for the article while in his 
hands. 

The defendant contends that under the 
rules of pleading in the District of Co- 
lumbia an equitable defense may be in- 


terposed, and that therefore the princi- 
ples of equity control this case, requiring 


that the plaintiff’s action be based on | 
The defend- | 


equity and good conscience. 
ant invokes equitable defenses entirely 
and claims that such defenses require 
the plaintiff to do equity so that right 
and justice will accord. Defendant con- 
terids that infancy which is an equitable 
shield may be lost ‘by unconscionable 
conduct, and that the fraud of the plain- 
tiff in this case should prevent him from 
recovering. 

George P. Lemm argued the case for 
the plaintiff, and Roger J. Whiteford 


(Walter B. Guy and Henry C. Clark on | 


the brief) for the defendant. 


others arising from the same transaction | 


and employed petitioners fo prosecute 
said claims for agreed fees of $20,000 


it was contemplated 





1 court. 
| bankrupts, J. M. Moore, himself an at- 
| torney, was elected trustee of both es- 
| tates at the instance of Johnson County. 
| Thereafter petitioners represented him 
; in 


had | 


be liquidated through the bankruptcy 
After they were adjudicated 


various matters requiring the 
services of attorneys for sevedal 
years. Petitioners made application to 
the referee for an allowance of fees and 


| the referee granted the application and | 


allowed fees of $2,000 in the Floore case 
and $500 in the Norwood case. Johnson 
County will receive about 90 per cent of 
the dividends in the Floore case and 
about 85 to 87 in the Norwood case. 
Trustee Opposes Payment. 

The trustee and Johnson County op- 
posed the allowance of any fees to peti- 
tioners, contending that the compensa- 
tion of $20,000 agreed to between John- 
son County and petitioners was intended 
to cover all their services rendered to the 
trustee in the bankruptcy proceedings. 
The trustee testified that he had made 
no agreement with the petitioners and 
had not employed them to represent him; 
that he presumed they were acting for 
him under their employment by Johnson 
| County and would not look to the bank- 
| rupt estates for fees. The District Court 
adopted the views of the trustee and re- 
versed and set aside the order of the 
| referee allowing fees of petitioners. 

We are not at liberty to disturb the 
findings of fact _made by the District 
Court and it may be said parenthetically 
that so far as appears from the record 
no definite employment by the trustee 
| is shown. The allowance of fees to at- 
torneys acting for a trustee in bank- 
ruptecy is largely within the discretion 
of the District Court. Yaryan Rosin & 
Turpentine Co. y. Isaac, 270 F. 710. 

In this case we see no reason to dis- 
| turb the ruling of the District Court. 
The petition to revise is denied. 





} December 3,. 1926. 





| 1919. 





THE UNITED STATES DAILY: SATURDAY, DECEMBER 11, 1926. 


‘ALL STATEMENTS Herein Arp GIveN oN Orrictan AuTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED STaTES DAILY. 


Fruit Industry 


Notice of Price and Lack of Protest Ruled 
To Validate Sale Contract at Seller’s Rates 


Buyer Declared Estopped by Silence to Defend Self on 
Plea Deal Was Void as Made. 


CALIFORNIA PRUNE AND APRICOT GROW- 
ERS, INC., PLAINTIFF IN Error, Vv. EL 
RENO WHOLESALE GROCERY COMPANY; 
Circuit CourT OF APPEALS, EIGHTH 
Circuit; No. 6861. 


The contract in this case was entered 
into in May, the price of the article was 
fixed in August, and shipments were 
made in October. When the goods ar- 
rived the buyer refused to accept them 
because the price was too high. 


His defense, in an action to recover, 
was invalidity of the contract. He 
claimed that it lacked mutuality in that 
the seller had the option to fix the price 
and therefore make or not make a con- 
tract. 


The court held that the silence of the 
buyer until the goods arrived caused the 
seller to act upon the belief that the con- 
tract was valid and raised an estoppel, 
and reversed the judgment of the Dis- 
trict Court, Western District of Okla- 
homa. Y 

Milton D. Sapiro (Sapiro and Hayes 
and Embry, Johnson and Tolbert were 
with him on the brief), for plaintiff in 
error; W. F. Wilson (Wilson, Tomerlin 
and Chandler were with him on the 
brief), for defendant in error. 

Before Stone, Kenyon and Booth, Cir- 
cuit Judges. 


Judge Stone delivered the opinion of 
the court, which follows in full text: 

This is an action on contract to re- 
cover for failure to accept and pay for 
prunes shipped by the seller from Cali- 
fornia to the purchaser in Oklahoma. At 
the close of the plaintiff’s evidence, the 
court directed a verdict in favor of de- 
fendant for the reason that the contract 
was unenforceable because lacking mu- 
tuality. : 

The contract was written. It was exe- 
cuted on May 18, 1920, and provided for 
the sale and purchase of described quan- 
tity and quality of prunes to be deliv- 
ered during October and November, 1920, 
at El Reno, Okla. The prunes were to 
be of the 1920 crop, the price was to be 
“firm at seller’s opening prices, said 
prices guaranteed against seller’s own 
decline until January 1, 1921”. The terms 
were f. o. b. shipping point, draft to be 
accompanied by bill of lading. 

The trial court thought that the con- 
tract lacked mutuality in connection with 
the prices because it deemed those prices 
to be entirely within the control of the 
seller. 


Dispute Right to Defense. 

The first question presented to us is 
whether the answer of defendant to the 
amended petition was such as to permit 
the above defense. This point was pre- 
sented to the trial court which ruled that 
a portion of the answer constituted a 
general denial; that, under the Okla- 
homa rule, a party was permitted to 
plead in the alternative and that lack of 
mutuality might be shown under a gen- 
eral denial. 

We deem it unnecessary to determine 
this matter of pleading because we think 
the evidence in this record sustains the 
contention of plaintiff in error that de- 
fendant in error is estopped by its con- 


: duct to rely upon this defense. 


The elements of an estoppel in pais 





have been too often stated by this and 
other courts and are too well established 
and known to justify elaboration here. 
A concise statement of those elements, in 
so far as applicable here, is sufficient. 
Such elements are: ignorance of the 
party claiming the estoppel of the matter 
attempted to be asserted; silence con- 
cerning that matter where there is a 
duty to speak; action by the party upon 


the apparent situation and resulting dam- | 


age if the estoppel is denied. (McCul- 
lough v. Satterthwait, 11 Fed. 
111, 114, this ceurt; Dustin Grain Com- 
pany v. McAllister, 296 Fed. 611, 615, 
this court; Dickson v. Neal, 2 Fed. 
(2nd) 533, 536, this court; Blakemore v. 
Lewelling, 281 Fed. 952, 958, this court; 
Detroit T. & I. R. Co. v. Detroit & T. S. 
L. R. Co. 6 Fed. (2nd) 845, 853, 6th 
Circuit; Lamborn v Hardie Co., 1 Fed. 
(2nd) 679, 681, 6th Circuit; First Fed- 
eral Trust Co. v. First National Bank, 
297 Fed. 353, 356, 9th Circuit). 

This contract was executed on May 
18, 1920, for delivery during October 
and November following at El Reno, 
Okla. The price was to be “at seller’s 
opening prices”. On August 11, 1920, 
plaintiff fixed these “opening prices” at 
definite figures. 

Prices Sent to Buyer. 

Those prices were, on that day, com- 
municated in detail to defendant in a 
letter ending “We confirm these prices to 
apply on your Contract No. ....” The 
prunes were shipped October 21, 1920, 
and arrived at El Reno in due course. 
Shortly after arrival, defendant refused 
to accept the prunes. On November 13 
and 29, defendant stated, in letters to 
plaintiff, its grounds for refusing to ac- 
cept the shipment. In the first of these 
letters it stated: 

“We can not do anything with these 
prunes at the price you make, the price 
is entirely out of line.” 

In the second letter it stated: 

“If this price had of been right we 
would have taken up the prunes when 
they came in.” 

“~. No Invalidity Suggested. 

The clear situation was as follows: the 
defendant knew that plaintiff regarded 
the contract as binding; no question of 
invalidity had arisen or been suggested 
by either; more than two months before 
delivery, plaintiff had confirmed the def- 
inite prices. . 

During the more than five months 
between execution of -the contract and 
delivery and during the more than two 
months between confirmation of the def- 
inite prices and the delivery, defendant 
never suggested any invalidity in the 
contract nor informed the plaintiff, in 
any manner, that it did not expect to 
perform its part of the contract. 

Such a situation, with ample time and 
opportunity to act, imposed upon the de- 
fendant the duty to inform plaintiff if it 
intended to repudiate the contract on the 
ground of invalidity. It remained silent 
when it should have spoken. Plaintiff 
acted upon the situation as it had a right 
to believe it existed. It was harmed by 
such action. The defendant can not now 
be heard to speak. 

The judgment is reversed and the case 
remanded for a new trial. 

November 9, 1926. 


Claims Re jected on References Reversed 
In A pplication for Patent on Power Plant 


tions end Set Aside 


TRENT, WALTER E.; APPLICATION; DE- 
CISION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. S 
Patent No. 1608446 was issued to W. 

E. Trent, November 23, 1926, for an 

improvement in power plants, upon ap- 

plication No.326889, filed September 27, 

The final rejection of Claims 11 

to 26 of the appiication was reversed 

by the Examiners-in-Chief (E. S. Henry, 

F. C. Skinner and G. R. Ide), June 30, 

1926, on appeal No. 13002. 

C. M. Thomas appeared for appellant. 

The full text of the decision follows: 

This is an appeal from a final re- 
jection of claims 1 to 28 inclusive. 
Claims 1, 6 and 15 are reproduced for 
illustrative purposes: 

Details of Power Plant. 

1. In a power plant, the combination 
with a prime mover, a generator, and a 
compressor unit including a driving en- 
gine for supplying air to the generator, 
means for supplying fuel to the gen- 
erator to form with the air a combusti- 
ble charge for producing expansive 
gases, means for introducing water to 
the generator for the production of 
steam from heat absorbed from said 
gases, and nfans for conveying the gase- 
ous products of combustion from the 
generator to the prime mover, and the 
steam from said generator to the com- 
pressor engine for actuating the com- 
pressor to supply air to the generator. 

6. The method of producing motive 


| fluids which consists in subjecting to a 


heat treatment air in separated streams, 
in introducing fuel to one of the streams 
in such proportions as to form a mix- 
ture incapable of burning, and in then 
bringing the two streams together to 
form a combustible mixture. 

Generator Described. 

15. A generator of the character de- 
scribed comprising a combustion cham- 
ber and a water and air reservoir sur! 
rounding said chamber, means for feed- 


; ing water to the water reservoir, an air 


compressor for delivering dir to the air 
reservoir, means for feeding fuel to the 
generator, means for conveying the air 
and water from their respective res- 
ervoirs through coils passing through 
the combustion chamber to convert the 
water into steam and to preheat the air. 

The references cited are: Romkey, 


Decision of Examiner Is Affirmed as to Seven Specifica- 


as to Others. 


467,834, January 26, 1892; Romkey, 
467,835, January 26, 1892; Christopher, 
594,858, December 7, 1897; Lake, 916,- 
726, March 30, 1909; Thompson, 969,- 
221, September 6, 1910; Jennings, 1,- 
024,079, April 23, 1912; Kasley, 1,031,- 
718, July 9, 1912; Johnson, 1,047,647, 
December 17, 1912; LeRond, 1,099,149, 
June 2, 1914; Rinehart, 1,142,271, June 
8, 1915; Sands, 1,154,131, September 
21, 1915; Valjean, 1,280,596, October 
1, 1918; Semmler, Ger. 167,787, Janu- 
ary 27, 1906. 


Claims Are Rejected. 

The examiner rejects claims 1, 2, 3, 7, 8 
and 10 on each of the patents to Kasley 
and Thompson.. We think the rejection 
should be sustained on the ground that 
the claims of the group under consider- 
ation do not patentably define over the 
references. Some of these claims seek 
to distinguish by a recitation of the fact 
that the prime mover is operated by 
the products of combustion whereas in 
the references the element which cor- 
responds to the prime mover of the 
claims is operated by the steam gener- 
ated by the generator. We do not re- 
gard this as a patentable distinction. 
Claims 2 and 8 seem to be literally met 
since they do not bring out clearly which 
element is the prime mover and how it 
is operated. The Thompson patent shows 
a plurality of compressor units as called 
for by claim 8. We also note that the 
steam engine A of Thompson assists 
in the operation of the compressors, see 
top of page 4 of the specification. It 
seems to us that the power plants of 
the references are just as truly unitary 
as is appellant’s plant. 

Refers to Qther Patents. 

Claims 4, 5, 6, 17 and 20 to 25 have 
been rejected on either Sands or John- 
son in view of Valjean. These claims 
are directed either to & method or ap- 
paratus for producing pressure expansive 
fluids by separately heating streams of 
air with which are combined fuel to 
form a rich mixture and a lean mixture 
and then combining the separated 
streams to form a combustible mixture. 
Appellant urges that neither the John- 
son patent nor the Sands patent dis- 
closes the heating of an air stream much 
less the combining of a preheated rich 
mixture of fuel and air and a lean mix- 
ture of air and fuel. We think the ap- 


(2nd) | 


Validity 


of Contracts 


pellant is correct in his contention. It is 


true the Valjean patent refers to the 
burning of lean mixtures or rich mix- 
tures or the combination of the two mix- 
tures but there are no streams and no 
suggestion of; preheating. We are not 
satisfied that the Valjean patent would 
teach a modification of the process and 
apparatus disclosed by Johnson or Sands 
to meet the claims under consideration. 
In other words, the inventive idea of 
the claims is lacking in the references 
singly or combined. Accordingly, we 
think Claims 4, 5, 6, 17 and 20 to 25, in- 
clusive, should be allowed. We note that 
there is no antecedent for “said streams” 
near the end of Claim 23. 


References Are Cited. 

The examiner rejects claim 9 on the 
references cited against claim 1 taken 
in connection with German patent No. 
167787, the latter reference being cited 
to show a condenser for a steam engine 


haustion to the atmosphere. The claim 
is met by either Thompson or Kasley 
save for the limitation concerning which 
the German reference was cited. So far 
as the general combination covered by 
claim 9 is concerned the limitation in 
question seems to be directed to an ag- 
gregated feature and one shown by the 
German patent. We think the rejection 
should be sustained. 

Claims 11, 12, 27 and 28 have been 
grouped and rejected on the references 
cited against claim 1 taken in connection 
with the patent to Christopher. 
claims are directed to a combination ca 
cluding two power units with means {Wr 
introducing separated expansive fluids 
from a generator to each of the units 
and equalizing means for admitting a 
portion of the expansive motive fluid in- 
tended for introduction to one unit into 
the other unit. 


Refers To Christopher Patent. 


None of the references cited against 
the claims of the group is a proper basic 
reference, since none of them discloses 


| the general combination claimed. More- 


over, even if it should be admitted that 


Thompson or Kalsey is a proper refer- 


; ence on which to base an objection, it is 
our view that the Christopher patent 
would not teach a modification of the 
structures of the first cited patents to 
produce a system or apparatus respond- 
ing to the terms of the claims under con~ 
sideration. The Christopher patent 
shows two boilers with the water in one 
heated by the products of combustion of 
the heating means for the other boiler. 
We are unable to see how this suggests 
the combination claimed in claims 11, 12, 
27 and 28, 

The rejection of claims 13 and 14 is 
based on a combination of the references 
cited against claim 1 with Romkey or 
Rinehart. The examiner points out in the 
statement on appeal that each of the sup- 
plemental references shows a diaphragm, 
pressure operated, but he fails to state 
wherein the general combination is shown 
by either Kasley or Thompson or how the 
diaphragms of the supplemental refer- 
ences could be applied to the structures 
of Thompson or Kasley. = 


Claims Held Allowable. 


The examiner rejects claims 15 andgg\8 
on the patent to Le Rond in view of the 





patent to Jennings. The statement on 
appeal says that Le Rond shows a com- 
bustion chamber having air and fuel 
pumps and that Jennings is also cited to 
show an air chamber surrounding a com- 
bustion chamber. But the claims call 
for more than a combustion chamber 
surrounded by an air chamber and fuel 
and air pumps. Neither Le Rond nor Jen- 
nings seems to be a good basic reference 
showing the general combination claimed. 
In the absence of a more definite expla- 
nation of the manner in which the ref- 
erences are to be combined we must hold 
the claims allowable. 


Appeal Is Cited. 


; Claims 18, 19 and 26 have been re- 
jected gn the references cited against 
claim 1 in view of Sands or Johnson. 
The statement on appeal says that the 
Sands and Johnson patents were cited 
to show air and fuel heating before com- 
bustion. Admitting that the Sands and 
Johnson patents show what the examiner 
states that they show, still we fail to see 
how they teach a modification of the 
Thompson or Kasley construction to 
produce the specific combination of ele- 
ments. called for by the claims under 
consideration. In the absence of more 
pertinent art claims 18, 19 and 26 should 
be allowed. 
The decision of the examininer is af- 
fegen as to claims 1, 2, 3, 7, 8, 9 and 
10 and reversed as to the remaining 
claims appealed. 


Duty Protests Sustained 


As to Anatolian Mats. 


New York, Dec. 10.—Decisions are still 
| being handed down by the United States 
Customs Court with respect to the. rate 
of duty applicable to Anatolian and other 
mats, composed wholly or in chief value 
of wool. In sustaining hundreds of im- 
porters’ protests, including R. H. Macy 
& Co., W. & J. Sloane, Soy Kee & Co., 
Vantines, John Wanamaker, the Eleto 
Co., Abraham & Straus, Fred. Loeser, & 
Co., Gimbel Bros.,; Claflins, Inc., Bloom- 
ingdale Bros., Judge Brown, who writes 
the Court’s conclusions in this issue, 
| fixes duty on the mats in question at 
the rate of 30 per cent ad valorem under 
the provisions of Paragraph 1117 of the 
tariff act of 1922. 
(Protests §8657-G-51355-24, etc.) 





Bill Proposes Increase 
In Salaries of Judges 


Representative Johnson (Rep.), of 
Hoquiam, Wash., introduced a bill to fix 
the salaries of certain judges of the 
courts of Porto Rico and Hawaii. 

It would provide: To the Chief Justice 
of the Supreme Court of Porto Rico, $10,- 

| 500 a year, and Associate Judges $10,- 


and an internal combustion engine ex- ° 


These > 


r 


000; to justices of the circuit court of 7 


Hawaii, $7,500 per year. 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


ae . 
Fishing 


Devices 


Found Valueless in 
Device to Lure Fish 


Examiners-in-Chief Confirm 
Rejection of Sections of 
Application for Pat- 
ent Rights. 


DONHOLT, CHARLES W., APPEAL; DECI- 
SION; . EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1610240 was issued to C. 
W. Donholt, December 7, 1926, for an 
improvement in fishing plugs, upon ap- 
plication No. 29330, filed May 11, 1925. 

The rejection of claims 1 to 3 of the 
application was affirmed by the Exam- 
iners-in-Chief (Skinner, Henry and 
Ruckman), October 26, 1926, on appeai 
No. 18626. J. W. Steward appeared for 
appellant. 

The full text of the decision follows: 

This is an appeal from the final rejec- 
tion of claims 1 to 3 inclusive of which 
the following will serve as examples: 

1. In a fish lure, the combination of a 





relatively fixed rearward member and a | 


forward member operatively connected 
with the rearward member to revolve 
relatively thereto on the longitudinal axis 


of the lure, said forward member in- 
glu 


ding a body part, propelling means 
and a. sleeve fitted over said body part 
and projecting rearwardly therefrom and 
telescoped over the rearward member. 

3. In a fish lure, the combination of a 
relatively fixed rearward member and a 
forward member operatively connected 
with the rearward member to revolve 
relatively thereto on the longitudinal axis 
of the lure, said forward member includ- 
ing a body part and a sleeve having in- 
tegral propellers at its forward edge 
and being fitted éver said body part and 
projecting rearwardly over the reserved 
member. 

The reference relied upon is: 
ley, 574993, January 12, 1897. 

Claims 1, 2 and 3 were finally rejected 
on the patent to Hinckley which, so far 
as its functional operation is concerned, 
is admittedly identical with the device 
of the appellant. 

The brief contends that the claims are 
patentable because appellant’s construc- 
tion is such that the article may be made 
of wood and sold in competition with the 
common wooden plug baits, but the 
claims do not support this argument. 

The claims are not limited to making 
the body parts of wood, and claim 1 will 
ready directly on the reference except 
for the inclusion of a sleeve on the upper 
part telescoped over the rearward mem- 
ber. In Hinckley the upper part is of 
metal and telescopes over the rearward 
member. 

There would be no invention in form- 
ing the lower end of the forward part 
by a separate sleeve nor would there 
be any use in so doing, and it would only 
increase the cost of manufacture. There 
is, further, no invention in copying a 

Ps structure in wood with such 
Khanges as would be obvious to a me- 
chanic. 

Claim 2 merely adds that the propell- 
ing members are on the sleeve; but in 
the reference, they are on the integral 
metal body which is an equivalent con- 
struction. 

Claim 8 adds that the propellers are 
integral with the sieeve. A mere state- 
ment of this kind, where integrality 
makes no difference in the operation, is 
not sufficient to distinguish patentably 
from the reference. 

In Clipper Belt Lacer Co. vs. E-W. Co. 
et al C. D. 1917, p. 268, the court said: 


Hinck- 


“When we say ‘integral’ we may be | 


thinking of structure or we may 
ferring to 
When two parts, though made 
rately, are permanently fastened 
gether so that they work in the same 
way, as if they were a physical unit, they 
may well be said to be functionally in- 
tegral.” 

The reference to integrality between 


re- 


the sleeve and the propellers is not suf- | 


ficiently specific to indicate in any way 
the manner in which these parts are 
cheaply constructed as covered by appel- 
lant’s argument. 

The decision of the 
firmed. 


Retusal to Register 


Trade Mark Upheld 
Ae Pere | 
Evidence of Prior Use _ for 
Canned Goods Decided to Pre- 
clude Its Appropriation. 


Examiner is af- 


My Own ComPAny V. THE JANSZEN GRO- 
CERY COMPANY; CouRT OF APPEALS, 
DistTRICT OF COLUMBIA; No. 1863, Pat- 
ENT APPEALS. 

The opposition to the registration of 
“My Own”. as a trademark for food 
products was held, in this appeal, sus- 
tained by the evidence of the opposer’s 
prior use of that mark for canned goods. 

W. F. Murray of Cincinnati, O., for 
appellant; A. E. Wallace of Chicago, I1., 
for appellee. 

Before Martin, Chief Justice; Van Ors- 
del, Associate Justice; and Hatfield, 
Judge U. S. Court of Customs Appeals. 

The full text of the opinion of the 
court, delivered by Associate Justice Van 
Orsdel, follows: 

This is an appeal from the decision of 
the Commissioner of Patents, sustaining 
the notice of opposition filed by appellee, 
the Janszen Grocery Company, to the ap- 
plication of Appellant My Own Company, 
for the registration of the trade-mark 


“My Own” for food products, condiments, ; ° 


canned fruits and vegetables, canned 


, Soups, and canned condensed and evapo- 


rated milk. 
It is conceded by the opposer that che 
mark has been used in interstate com- 


performance and_ function. | 
sepa- | 
to- | 


| Sept. 20, 1926, D. C. 


| Y., Doc. E 


AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 





Patents 
Claim of Integrality '| Patent Suits Filed |Re jection of Claims in Patent Application 








NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





1229960. (See 1089907.) 

1271527, M. C. Hopkins, Sound-regener- 
ating mfchine, 1271529, Same, Acoustic de- 
vice, suit filed May 5, 1926, D. C., S. D. N. 
36-374, Lektophone Corp. Vv. 
Fitch & Morris (Fitch Radio Co.). Consent 
decree, sustaining patents, and granting in- 
junctions, Nov. 8, 1926. 

1271629. (See 1271527.) 

1273022, Ashmore & Morgan, Process and 
device for finishing concrete pavements, 
suit filed Dec. 29, 1924, D. C., W. D. Wash. 
(N. Div.), Doc. 446, Macon Concrete Roller 


Corp. v. A. M. ‘Fiorito et al. Cause dis- 
missed without prejudice on stipulation, 
Nov. 3, 1926. 


1307735, A. V. Gullborg, Lubricating ap- 
paratus, 1307733, Same, Lubricating means, 
1475980, O. Zerk, Lubricating apparatus, ap- 
peal filed Oct. 2, 1926, C. C. A. (7th Cir.), 
Doc. 3829, Larkin Automotive Parts Co. v. 
The Bassick Mfg. Co. 

1307734. (See 1307733.) 

1348600, West & West, Printer’s table, 
suit filed Oct. 21, 1926, D. C. Mass., Doc. E 
2732, Premier Register Table Co. Vv. 
J. West et al. 

1356314, L. G. Sabbag, Permutation lock, | 
suit filed Aug. 24, 1926, D. C. Mass., Doc. E 
2721, H. Siskind v. Arcade Mfg. Co. et al. 

1860256, 1528178, E. Anderson, Can opener, 
appeal filed Oct. 30, 1926, C. C. A. (7th 
Cir), Doc. 3837, Star Can Opener Co. v Ace 
Mfg. Co. 

1379012, H. T. 





Gibbard, Jack, suit filed 
Mass., Doc. E 2724, J. 


| H. Burkholder et al v. Novelty Mfg. Co. 











| erates. suit filed Aug. 21, 1926, D. C. Minn. | 


| Snyder-Welch 


| Process Corp. v. 


| Paper Co. v. McLaurin-Jones Co. 


| merce by appellant company since May 
| 29, 1922; but the opposer offered evidence | 


1383249, C. W. Utaman, Plaster board, 
1395031, 1427989, C. R. Birdsey, Same suit 
filed Nov. 5, 1926, D. C., W. D. N. Y¥., Doc. 





1087, U. S. Gypsum Co. v. National Gypsum | 
Company. 
1895031. (See 1383249.) | 


1404879, F. C. Mock, Carburetor, suit 
filed Oct. 31, 1926, D. C:, S. D. N. Y¥., Doe. 
E 34-222, Stromberg Motor Device Co. v. 
Zenith-Detroit Corp. Decree dismissing bill, 
Nov. 1, 1926. 

1411645, Breyer, Croll & Farber, Menu- 
facturer of lithopone, 1411646, Singmasier 
& Breyer, Same, 1411648, Breyer, Sing- 
master & Farber, Same, 1446637, Breyer & 
Farber. Same, suit filed Oct. 27, 1926, D. C. | 
Dela., Doc. E 620, The New Jersey Zinc Co. | 
v. Krebs Pigment & Chemical Co. : 

1411646. (See 1411645.) | 

1411648. (See 1411645.) } 

1416558, C. M. Garland, Apparatus for 
blowing soot from tubes of boilers, econ- 
omizers, ete.. 1465387, F. Bowers, Boiler 
cleaner, 1523288, G. I. Rawson, Same, suit 
filed July 28. 1926, D. C. Minn. (1st Div.), 
Doc. E 23, Diamond Power Specialty Corp. 
v. G. A. Hormel & Co. 


1427939. (See 1383249.) | 
1446637. (See 1411645.) : \ 
1456373, J. Eisenmann, Building block 


and construction suit filed April 13. 1926, 


D. C.. 8. D. N. Y., Doe. E 36-210, The Manell 
Building Block & Tile Co. v. National Fire | 
Proofing Co. Order dismising hill. Nov. | 
10. 1926. 

14653887. (See 1416553.) 

1475980. (See 1807733.) iN 

1492361, M. J. A. Davey, Fastener, suit 


filed Nov. 5, 1926, D. C., S. D. N. Y.. Doc. E 
39-73. M. J. A. Davey v. M. H. Stryke. 
1496724, L. J. Mirsky, Reenforced hosiery, 
appeal filed Mar. 6, 1926, C. C, A. (7th Cir), 
Doc. 3735, L. J. Mirsky v. Holeproof Hosiery 


Co. Decree of District Court affirmed, Oct. 
26, 1926. ot 
1505682, 1594029, C. A. Woolsey, Milk | 


(ist Div.), Doc. E 24, Northwestern Col- 
lapsible Carrier Co. v. C. J. Muckle (Muckle 
Mfg. Co.). ; 

1528178. (See 1360256.) Bit 

1529813, Kwiatkowski & Wieschon, Chain 
grate stoker clip, suit filed Nov. 9. 1926, 
D. C.. S. D. N. ¥., Doc. E 38-83, W. Kwait- 
kowski v. Combustion Engineering Corp. 

1536044, J. W. Swan, Method and means 
to facilitate the distribution of fuel in in- 
ternal combustion engines, suit filed Nov. | 
3, 1926, D. C., N. D. Ohio (E. Div.), Doc. 
2047, J. W. Swan et al., v. The Reeke-Nash 





Motors Co. et al. 
1549461. (See 1556402.) - i 
1551069, S. Stanezyk, Automatic blow | 
torch. suit filed Sept. 27, 1926, D. C. Mass., 
Doc. 2? 2728, D. A. Lenk v. Lasher-Peerblow 
Co. et al. 
paratus for welding rails, 1549461, a, 


1556402, FE. F. Begtrup, Method of and ap- 
Deppeler, Method of welding rails, suit filed 
Oct. 15, 1926. D. C. N. J.. Doc E 2165, Metal 
& Thermit Corp. v. Alumino-Themic Corp. 
et al. 

1562787, I. M. Petersime. Incubator. suit 
filed May 10, 1926, D. C. Kans. (2nd _ Div.), 
Doc. E 416-N, I. M. Petersime v. D. Harr et 
al. Injunction granted, Nov. 2, 1926. 

1569056, W. C. Welch, Colored patent 


| leather and process of making same, suits 


filed Oct. 27, 1926, D. C. Mass., Doc. E 27388, 
Process Corps. v. Crescent 
Doc. E 2734, Synder-Welch 

Peterson Patent Leather 

Co. Doe. E. 2735, Snyder-Welch Process 

Corp. v. 8S. L. Agoos Tanning Co., Inc. 
1570298, A. H. Fisher, Method and means for 

repairing tire casings, suit filed Nov. 5, 1926, 

D. C. Nebr. (Omaha), Doc. E 841. Kex Co., 

Inc.. v. H. M. Watson (Star Sales Co.). 
1582449. B. G. Bundy, Gummed strip. 

1590732, Same, Manufacturer of cummed | 

strips. suit filed Oct. 28. 1926. D. C. Mass.. 

Doc. E 2737. Nashua Gummed & Coated | 


Tanning Co. 














tending to establish its use of “My Own” 
as a trade-mark for canned goods since 
the year 1900. The case turns upon the 
sufficiency of the testimony to establish 
prior use by appellee company during the 
period named. 

It is unnecessary for us to review the 
testimony of the witnesses on this point. 
It was held sufficient by the various tribu- 
nals below to conclusively establish prior 
use of the mark by appellee company. A 
careful review of the record convinces us 
that this conclusion is correct. To hold 
otherwise would require us to discredit a | 
number of witnesses, whose testimony we 
think is entitled to beleif. In this view 
of the case we are convinced that the 
Commissioner was right in rejecting the 
registration of appelant’s mark. 

The decision of the Commissioner is 
affirmed. 

December 6, 1926. 








A Summary of Proceedings of the 
Supreme Court of the United States 
Will be Found on Page 16. 





| ting apparatus. 


| fendant was inadvertently lost or 












Radio 


Apparatus 


For Radio Apparatus Is Reversed on A P peal 


Examiners-in-Chief of Patent 


Office Affirm Decision Dis- 


allowing Other Claims. 


KOLSTER, FREDERICK A.; APPEAL, DECI- 
SION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent No. 1609366 was issued to F. | 
A. Kolster on December 7, 1926, on ap- 
plication No. 426503, filed November 
26, 1920, for an improvement in radio 
method and apparatus. 

The rejection of: Claims 23 to 29, in- 
clusive of the application was reversed 


| by the Examiners-in-Chief (S. E. Fouts, 


F. C. Skinner and E. S. Henry), De- 
cember 12, 1925, in appeal No. 11833. 


C. D. Ehret appeared for appellant. 


The full text of the decision follows: 

This is an appeal from the action of 
the primary examiner finally rejecting 
Claims 1 to 16, inclusive, and 23 to 32, 
inclusive, of which the following will 
serve as examples: 

“1, The method of directionally trans- 
mitting electro-radiant energy by means 
of radiators, one of which is an antenna 
path and another a closed circuit consti- 
tuting a part of said antenna path and 
including a rotatable inductance coact- 
ing directly with the natural media, 
which comprises effecting high frequency 
oscillations in said antenna path and in 


| said closed circuit, and effecting maxi- 


mum radiation in a predetermined diree- 
tion by varying the position of said in- 
ductance. 

“23. Transmitting apparatus com- 
prising a plurality of radiators, one of 
which is an antenna structure and an- 
other a closed circuit forming a part of 
said structure, means for determining 
the degree of symmetry of said closed 
circuit with respect to said antenna 
structure comprising inductances in se- 
ries with each other in said closed cir- 
cuit, at least one of said inductances be- 
ing variable, a! connection froin a point 
between said inductances to a capacity 
area or counter-capacity, and means for 
setting up oscillations in said antenna 
structure and said closed circuit.” 


References Noted. 
The references relied upon are: 
Stone, 716135, Dec. 16, 1902; 

De Forest, 876165, Jan. 7, 1908; 

Bellini et al., 948086, Feb. 1, 1910; 

Alexxaderson, 1375992, Apr. 26, 1921; 

Kolster, 1447165, Feb. 27, 1923; 

Watt, British, 129836, July 17, 1919; 

Blondel, French, 447758. 

In his treatment of the appealed 
claims, the examiner has divided them 
into two groups, the first including 
Claims 1 to 16,’inclusive, and 30 to 32, 
inclusive. The second group includes 
Claims 28 to 29, inclusive. We will take 
up the claims in the same order. 

As respects the first group, the ex- 
aminer 
patentable 


holds that the claims are un- 
over the subject matter 
claimed in appellant’s patent No. 
1447165. It appears that the present ap- 
plication is a continuation in part of 
the application which resulted in said 
patent. When the original application 
was filed on January 30, 1919, it con- 


| tained a disclosure of apparatus for re- 


ceiving signals and also an apparatus, 
Figure 7, for transmitting signals. It 
also included claims which were generic 
to both receiving and transmitting sys- 
tems, other claims specifically directed 
to receiving apparatus, and still other 
elaims specifically limited to transmit- 
The examiner required 
division as between the claims for the 











Misplacement of Subpoena Is Pleaded 





receiving apparatus and the transmitting 
apparatus. Appellant complied with this 
requirement and filed his present appli- 
cation, claiming method and apparatus 
for transmitting electro-radiant energy. 
Reasons for Rejection. 

The examiner now rejects the claims 
of the first group on the ground that 
they do not define an invention over and 
above the invention claimed in the said 
patent, relying upon the decision In re 
Isherwood, C. D. 1917, 226. As showing 


that those skilled in the art knew that | 


a system which is adapted for reception 
could be used for transmission, reference 
is made to the Bellini et al. patent. This 
patent shows an antenna system which, 
in Figure 1, is coupled with a transmis- 
sion device, and which, in Figure 38, is 
coupled with a reception device. It is 
the examiner’s view that any one skilled 
in the art and having the disclosure of 
the. receiving system claimed in appel- 
lant’s patent would know that, as a mat- 
ter of course, the same system would be 
adaptable for transmission purposes. If 
he is correct then there are not two in- 
ventions to support two different pat- 
ents. 


In the Isherwood case, supra, two 
species of the same invention were 
claimed and division was required as 


between them. Upon compliance with 
the requirement, Isherwood was met with 
a rejection on the ground that the spe- 
cies of his second application was not 
patentable over the species claimed in 
his patent, and this rejection was af- 
firmed by the Court of Appeals. The sit- 
uation is precisely the same in the pres- 
ent case. It does appear rather harsh 
to require an appellant to divide as be- 
tween two species and then when he 
does divide refuse him a patent on his 
divisional application; but that is what 
was done in the Isherwood case. The 
decision of the examiner will 
firmed as to the first group of claims. 
Claims 23 to 29 Allowed. 

As to the second group, comprising 
Claims 23 to 29, inclusive, the rejec- 
tion is upon the British patent to Watt 
in view of either the Stone or the Blondel 
patents. Stone and Blondel show va- 
rious modifications of reactances, but 
they do not show the arrangement 
called for in these claims. Neither does 
Watt show this arrangement. There- 
fore, it is not seen that Stone or Blondel 
suggest changes in the Watt system to 
meet these appealed claims. In his brief 
appellant sets forth various advantages 
which he secures by the use of induc- 
tances rather than capacities. If, by 
the substitution of inductances for ca- 
pacities, the advantages alleged are se- 
cured, the claims should be allowed. In 
this art’ slight changes in structure are 
often productive of marked changes in 
results. Only those highly skilled in 
this art are able to forecast what would 
be the result of changes of one form 
of reactance for another or to say that 
one is the equivalent of the other in all 
respects. It is believed that appellant 
should be given the benefit of any doubt 
as to the patentability of the claims of 
the second group and we accordingly 
reverse the examiner’s decisién with re- 
spect. thereto. 

The decision appealed from is accord- 
ingly affirmed as to Claims 1 to 16, in- 








| ESTOPPEL: Elements.—The elements of an estoppel in pais are: Ignorance of | 





clusive, and 30 to 32, inclusive, but is | 


reversed as to Claims 28 to 29. 


Too Late to Set Aside Default Judgment | 


| 3 : 
| Circuit Court of Appeals Finds Delay of Defense in Rei- 


edying Fault Bar to Reconsideration. 


MANDEL BROTHERS, APPELLANT, V. VIC- 
TORY BELT COMPANY; CIRCUIT COURT 
OF APPEALS, SEVENTH CiRCUIT: NO. | 
3723. 

In this case the defendant came in 
after default judgment, stated that the 
subpoena had been misplaced and not put 
in counsel’s hands, due to defendant’s 
fault, showed that counsel then delayed 
10 days, until three days after term, 
without doing anything, and then, with- } 
out challenging the return, asked to have 
the judgment set aside, so that he could 
make a defense upon the merits. 


The court held that this constituted a 
general appearance, giving the court 
jurisdiction, and that the defendant 
could not thereafter challenge the return. 

The case was on appeal from the Dis- | 
trict Court for the Northern District of 
Illinois. 

Before Circuit Judges Alschuler, 
Evans and Page. The full text of the 
opinion by Judge Page follows: 

The return of service on defendant 
corporation, hereinafter set out, was | 
made, August 8, 1925. October 1, 1925, 
defendant was defaulted and a final de- | 
cree entered. November 3, 1925, de- | 
fendant petitioned the court to’ set aside 
the default, and said: 

“The summons served upon the 





de- | 

mis- | 
placed * * * and did not come to the at- 
tention of counsel * * * until on or about 
the 25th day of October, 1925; that 
Mandel Brothers has a meritorious de- 
fonse * * *." 


Motion Was Denied. 

Matters deemed by it to be sufficient 
to show a meritorious defense are set 
out. Other than continuances of that 
motion, the next thing shown is the fol- 
lowing on January 27, 1926: 

“It is further ordered that the motion 
to vacate default decree and to quashe 
marshal’s return on subpoenas be and 
the same is hereby stayed for hearing 
to 2 p. m., January 28, A. D. 1926.” 

On January 28, it was ordered: 

“This cause coming cn to be heard | 
upon the defendant’s motion to quash 
the marshal’s return on subpoenas and 
after arguments of counsel and due de- | 





‘ 





liberation by the court said motion is 
overruled and denied.” 

Those two orders present the whole 
record in. any way relating to action on 
the marshal’s return. On January 28 an 
order was entered, denying the pctition 
to vacate the default decree. 
seeking a review of either of those or- 
ders, defendant, on February 5, 1926, 
filed another petition, in part as follows: 

“Mandel Brothers * * * respectfully 
petitions and requests the court to set 
aside the order of default and decree 
rendered * * 
for cause states: Ist. That no service 
was had upon Mandel Brothers *, * *; 
that the subpoena * * * was left with 
one L. S. Crowder, assistant to the secre- 


' tary and treasurer of Mandel Brothers; 


| Page 3510, Col. 2. a 
be af- 
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PPEAL AND ERROR: United States Courts: Frivolous Appeal: Delay: D-~<.<:- 
ages.—Writ of error, held frivolous, which secured delay of year in the execution 
of the judgment,.the defendant in error 10 per cent damages under R. S. 1010, in ad- 


dition to costs and interests.—Myers v. Velasquez et al (Circuit Court of Appeals, 
5th Circuit.) —Index Page 3505, Col. 7. 


BANKRUPTCY: Orders of Referee: Review: Reconsideration—An appeal to the 


court from an order of the referee must be made within 10 days, but the referee- 


may reconsider his own order at any time during the pendency of the bankrupt estate 
under Section 57K of the Bankruptcy Act.—In re Huffman & Co., bankrupt (Circuit 
Court of Appeals, 7th Circuit.) —Index. Page 3510, Col. 1. 


CONTRACTS: Lack of Mutuality: Estoppel—Defense, in action upon contract, 

being invalidity due to lack of mutuality in that seller had option to fix price 
and so make or not make contract; held, silence of buyer until goods shipped, caus- 
ing seller to act upon belief contract was valid, raises estoppel.—California Prune 
& Apricot Growers, Inc., v. El Reno Wholesale Grocery Co. (Circuit Court of Ap- 
peals, 8th Circuit.)—Index Page 3510, Col. 5. 


party claiming estoppel of the matter attempted to be asserted; silence concern- 
ing that matter where there is a duty to speak; action by the party upon the ap- 
parent situation; and resulting damage if estoppel is denied.—California Prune and 
Apricot Growers, Inc., v. El Reno Wholesale Grocery Co. (Circuit Court of Appeals, 
8th Circuit.) —Index Page 3510, Col. 5. 
QUITY: Interrogatories: Discovery of Evidence.—Equity will not allow a dis- 
closure before trial of evidence by which opposite party will support its own 
allegations.—Texas Co. v. Cohen (Circuit Court of Appeals, 2nd Circuit.) —Index 
Page 3505, Col. 1. — ee 
J[NSURANCE: Actions on Policies: Jury Questions: Temperate Habits.—Where ap- 
plicant for insurance stated habits to be temperate, and after death it is shown 
that he had taken alcoholic drink on several occasions, truth of answer is for jury.— 


Missouri Life Ins. Co. v. Pater (Circuit Court of Appeals, 7th Circuit.)—Index Page 
3510, Col. 2. 


J[NSURANCE: Actions on Policies: Jury Questions: Prior Health.— Where applicant | 


for insurance declares health has been good, and after death it is shown that he 
had colds and influenza immediately precedin$ application, it is for jury to decide 


bearing on acceptance of risk and question of good faith in making answer.—Mis- | 


souri State Life Ins. Co. v. Pater (Circuit Court of Appeals, 7th Circuit.)—Index 
J[NSURANCE: Actions on Policies: Jury Questions: Prior Insurance.—Where ap- 
plicant for insurance, asked if he had other like insurance, answered “No,” and 
after death other insurance of different class and for no considerable amount is 
shown, question of effect upon the acceptance of risk assumed, as well as good 
faith of insured in making answer, is for jury.—Missouri Life Ins. Co. v. Pater 
(Circuit Court of Appeals, 7th Circuit.) —Index Page 3510, Col. 2. 
[NSURANCE: Actions on Policies: Jury Questions: Suicide—Upon conflicting 
evidence as to whether death was from accident or suicide, question is for jury. 
Missouri Life Ins. Co. v. Pater (Circuit Court of Appeals, 7th Circuit.) —Index 
Page 3510, Col. 2.0000 ee 
{MASTER AND SERVANT: Maritime: Fellow Servant: Stevedores.—Stevedore in- 
"7 jured by reason of broken ladder in vessel hold, break apparently caused by dis- 
charging apparatus; fellow servant doctrine not applicable-—Curran vy. Steamer Lil- 
lian, etc. (District Court of Maine.)—Index Page 3505, Col. 5. 





OFFICERS: Powers: De Facto.—One who does not hold legal title to an office but 
actually exercises its powers under some color of title or under such conditions 
as indicate acquiescence of public, is de facto officer and his acts as such are valid. 


Troy Ice and Beverage Co. et al. v. U. S. A. (Circuit Court of Appeals, 7th Circuit.) 
—Index Page 3505, Col. 4. 


PROCEss: Defects and Objections: General Appearance.—Where defendant comes 

in after default judgment, states that subpoena had been misplaced and not put 
in counsel’s hands due to defendant’s fault, shows that counsel then delayed ten 
days. until three days after term, without doing anything; and, without challenging 
return, asks to have judgment set aside, so that he can make a defense upon merits, 
held: Such action amounted to a general appearance which gave court jurisdiction 
and the defendant cannot thereafter challenge return.—Mandel Bros. v.’ Victory 
Belt. Co. (Circuit Court of Appeals, 7th Circuit.)—Index Page 3511, Col. 3. ; 
PROHIBITION: Revocation: Officer—Where one, designated by Prohibition Di- 

rector to act for, and in place of, Commissioner of Internal Revenue in issuing 
citations, in conducting hearings, and rendering decisions, had performed those 
duties for two years or more, his revocation of a permit was valid.—Troy Ice and 
ge 3 Co. et al. v. U. S. A. (Cireuit Court of Appeals, 7th Circuit.)—Index Page 
8505, Col. 4.00 eee 

ROHIBITION: Regulations: Use of Specially Denatured Alcohol for Manufactur- 


ing.—Restriction in use of formula 3-A, specially denatured alcohol, imposed 
(Regulations 61.)—T. D. 3941.—Index Page 3505, Col. 6. 


IME: Days: Sunday.—Under life. insurance policy containing clause allowing 
grace of 31 days for payment of premium, where day 31 days after specified date 
fell on Sunday, payment need not be made until Monday.—Penn Mutual Life Ins. Co. 


| of Philadelphia v. Miller (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3505, 


| Col. 2. 
BANKRUPTCY: Administration: Attorney for Trustee and Creditor: Fees.—Al- 


Without | 


; lowance of fees to attorneys acting for trustee in bankruptcy is largely within 
discretion of the trial court.—McCartney. Foster & McGee et al v. Moore (Circuit 
Court of Appeals, 5th Circuit.)—Index Page 3510, Col. 3. 


Patents and Trade Marks 


PATENTS: Issued: Winding Machine.—Patent No. 1609639 issued to Abbott for 

winding machine, novelty relating to specific kind of package formed. Claims, 
while broad, not wholly functional since means accomplishing new function is dif- 
ferent from old means which will not produce such function.—Abbott, E. J., Ex 


| parte (Decision, Com’r of Patents.)—Index Page 3511, Col. 7. 


* on October 1, 1925, and | 


that the return of the marshal on the | 


subpoena is as follows: 
““T have executed this 


wit: Upon the within-named Mandel 

Brothers, a corporation, by L. E. Crow- 

der, attorney for said corporation, by 

reading, and at the same time deliver- 

ing to him a true copy hereof. 

Chicago, Ill., on August 8, A. D. 1925.’” 
Not Served on Attorney. 


writ within | 
my district in the following manner, to- | 


Done at | 


The petition then states that Crowder 


was not attorney for defendant, and was 
not designated by Mandel Brothers to 


accept service; that on the date of the | 


service the president of the corporation 
was in the store buliding occupied by de- 
fendant in Cook County, and no effort 
was made to serve him. 


, davits and marshal’s return show 


The same facts, with reference to mis- | 


laying the subpoena and what followed, 


| presented in the former petition, were | 


again set out, and that part of the pe- 
tion concludes with a statement that such 
diligence has been shown that the lapse 


| that defendant had wilfully and wrong- | 
fully violated the complainant’s patent. | fendant. The petition was denied at the | 


of time ought not to preclude the court | 


from vacating the default decree. De- 
fault by plaintiff in the payment of its 
franchise tax to the State of Illinois is 
another reason urged in support of the 
petition, and a further reason urged is 
the same meritorious defense set out in 
the petition of November 3. 

After a hearing, that petition was de- 
nied, and was followed, the same day, by 
this appeal therefrom. 

The errors assigned are: 


(1) The affi- 


| mitted fraud upon the court by falsely 





PATENTS: Issued: Fishing Plugs: Integrality in Function——Patent No. 1610240, 

issued to Donholt for fishing plugs. Mere claim that propellers are integral 
with sleeve, where integrality makes no difference in operation, is not sufficient to 
distinguish patentability—Donholt, C. W., Appeal (Decision, Examiners-in-Chief.) 
—Index Page 3511, Col. 1. 


PATENTS: Issued: Radio Method And Apparatus.—Patent No. 1609366 issued to 


Kolster for radio method and apparatus. Prior art, though showing various 
modifications of reactances, does not show arrangement called for in Claims 23 to 
29 of application, and substitution of inductances for capacities, securing alleged 
advantages, entitles claims to allowance.—Kolster, F. A., Appeal (Decision, Ex- 
aminers-in-Chief.)—-Index Page 8511, Col. 3. 

PATENTS: Issued: Power Plants.—Patent No. 1608446 issued to Trent for power 
plants. Rejection of claims 11 to 26 of application on references reversed.— 


Trent, W. E., Application (Decision, Examiners-in-Chief.)—Index Page 3510, Col. 5. | 


RADE MARKS: Registration: Opposition Bared On Prior 
prior use of “My Own” as trade mark for canned goods, held sufficient to sustain 
opposition to registration of same mark for food products, condiments, ete.—My 


Own Co. v. The Janszen Grocery Co. (Circuit Court of Appeals, of the District of 
Columbia.)—Index Page 3511, Col. 1. 





———— 
that ; before doing anything. Counsel then told 
there was no service; (2) the certificate | the court that the subpoena had been 
of dissolution from the Secretary of | served upon defendant, but had been mis- 
State shows that plaintiff had no ca- | laid, and, without in any way challenging 
pacity to sue; (3) that plaintiff com- | the return, asked to have the default set 
aside, so that defendant could make a de- 
| fense upon the merits. 

That was a general appearance, which 
gave the court jurisdiction over the de- 


showing that it had capacity to sue; (4) 
that the bill misrepresented to the court 


Whether the court, on a motion made | January, 1926, term, and the order was 


Use.—Evidence of | 


after the expiration of the October term, 
would have had the power, on a direct ap- 
plication to quash the marshal’s return, | 
we do not decide. 

Further Delay by Counsel. 

Solely through defendant’s fault, the 
subpoena did not come to counsel’s hands 
until more than. two and a half months 
after its service, and counsel waited 10 
days longer, and three days after the ! 
term at which the decree was entered. 





not appealed from. 

The only record of any motion to quash 
the marshal’s return was nearly six 
months after the service and nearly 90 
days after the general appearance on 
November 3, 1925. There was no appeal 
from the order made on January 28, 
i926, denying that motion. We are of 
opinion that that was an  appealable 
order. 

The petitions of November 3, 1925, and 
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Products 


|Claims Are Allowed 
In Proposed Patent 
On Winding Machine 


AppoTT, EDWARD J., EX PARTE; DECISIONS 

COMMISSIONER OF PATENTS. 

Patent No. 1609639 was issued to E. 
J. Abbott, December 7, 1926, for a 
winding machine, upon application No. 
429695, filed December 10, 1920. 

The rejection of claims 1, 3, and 4 
of the application was reversed by Wil- 
liam A. Kinnan, First Assistant Com- 
missioner, February 23, 1926. 

Roberts, Roberts & Cushman appeared 
for Abbott. 

The full text of the decision follows: 

The applicant has appealed from the 
decision of the examiners-in-chief affirm- 
ing that of the primary é¢xaminer deny- 
ing patentability to claims 1, 3 and 4 
of which claim 1 is illustrative and is as 
follows: 

“1, A winding machine having therein 
means for moving a winding mass of 
yarn in a predetermined path, and means 
for winding yarn on the mass during 
such motion to form a traverse-wound 
| self-sustaining headless package or 
| cheese by overlapping layers of reversed 
spiral windings.” 

The examiners relied upon the patents 
to Colman, 1078574, November 11, 1913; 
Colman, 1227754, May 29, 1917. 

Claims Held Functional. 

The examiners-in-chief, in considering 
these patents, reached the conclusion 
| that neither anticipated the claims but, 
| while allowing claims 2, 5 and 6, which 
‘ were included in the appeal of that: tri- 
| bunal, affirmed the examiner as to claims 


13 











1, 3 and 4 on the ground that such claims 
were functional and did not comply with 
| the requirements of the statute, Sec. 
| 4888, R. S., because they, in terms, cov- 
| eral all possible means for winding pack- 
| ages on any package circulating machine. 
| It was the view of that tribunal that 
since claims 1, 8 and 4 designated but 
| two “means” or sets of mechanism and 
| defined such means or sets of mechanism 
merely by functional statements, such 
claims were unpatentable. 
The essence of the invention which 
applicant claims to have made involves 
a machine capable of winding the desira- 
ble headless ball, cheese or cop and in 
which the circulation is performed by the 
machine rather than by the operator. 
The form of cop or headless ball is not 
aHeged to be new, nor is a machine 
which winds packages during the circu- 
lation about the machine claimed to be 
new, but a machine of this type which 
will wind packages of the headless ball, 
cheese or cop form is alleged to consti- 
tute comething new, which applicant has 

invented. 
Means Declared Old. 

Claim 1 recites two “means” or sets of 
mechanism. The first “means” including 
the functions ascribed to it in the claim 
is old, and the second “means” and the 
recited functions are also old except as 
to that portion of the functional state- 
ment which relates to the specific kind of 
package formed. The novelty sought to 
be protected, then, is defined solely in 
this part of the functional statement. 

The claim, however, does define the 
type of winding machine and does claim 
broadly the two combingtions of mechan- 
isms or ‘means which will result in pro- 
ducing the particular form of package 
desired. 

It is not thought the claim, while 
broad, is open to the objection of being 
wholly functional since the means for 
accomplishing the new function must be 
different from the old means, which: will 
not produce such function and, if appli- 
cant is the first to produce such new 
function, he should be allowed a reason- 
able scope for protection. 

Claim Is Allowed. 

While it is thought the form of the 
claim might have been improved as to 
definiteness, yet, since it is addressed to 
one skilled in the art, it is believed its 
scope may be determined readily enough 
and, since the examiners-in-chief held it 
was not anticipated by the references of 
record, it should be allowed. 

Claims 3 and 4 are also believed to be 
| allowable for the reasons presented in 
connection with claim 1. 

Applicant has presented three new 
claims for consideration. These claims 
were not before the primary examiner 
and he has not considered them nor'are 
his views before me for guidance. It is 
thought better practice to present claims 
in the first instance to the examiner. 
Ex parte Moore, 307 O. G. 4. These 
claims have not been considered. 

The decision of the examiners-in-chief 
denying patentability to claims 1, 3 and 
4 is reversed. 

February 23, 1926. 
LE RM NR FR LT 
February 5, 1926, are substantially iden- 
tical and both addressed to the sound 
| discretion of the court and must stand 
| unless abuse of discretion appears, which 
| the record does not show. In any event, 
| the appeal should have been from the 
order of January 28, 1926. 

Whether Section 8, Chapter 110, IIli- 
nois Revised Statutes governs service on 
corporations sued in equity, we do not 
decide. The return was probably de- 
fective, but we are of opinion, from the 
record made by defendatn as to Crowder 
and others, that the return could have 
been amended so as truthfully to show 
good service, 

President Mandel’s affidavit fails to 
show his presence at the store more than 
| half of the day of service, and does not 
; show his presence in Cook County the 
other half, or, if he was present, that 
the officer could have reasonably been 
| expected to find him among the 3,000,000 
people of that county. 

The decree is affirmed. 

November 27, 1926. 
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Army atid Navy 
Orders 


Germany Prohibits _ | Brig. Gen. 


; Use of Parcel Post 
: ih Importing Arms 


are 
Cover Such Shipments of 


Bees, Meat, Game and 
Live Plants. 


o: 


Changes covering the transmission of 


articles by parcel post to Germany have | 
Irving | 


» just been announced by Ws 


epcG@lover, Second Assistant Postmaster | 


syGeneral. According to advices reaching 

#*Mr. Glover, the German postal authori- 
ties have prohibited delivery of parcel 
post of war materials and certain other 

aw atticles. ; 

(ye The full teXt of Mr. Glover's 

+. nouncement follows: 

The following articles are now pro- 
hibited importation, into and transmis- | 
. sion through Germany in the parcel-post 

mails: 

Any article prohibited importation in 
"the regular mails; articles whose transit 
by the regular mails is prohibited are | 
- also prohbited transit by parcel post. 
. Artificial sweetening substances, and 
aliments or other articles for consump- 

By “artifical 

is implied any 


an- 


Bee 


containing them. 


’ 


“tion 

sweetening substances’ 
on product obtained artifically and serving 

roto sweeten, having a higher sweetening | 
power than refined cane or beet sugar, 
but not having a corresponding nutritive 
value. artificial 
sweetening substances of April 8, 1922). 
War material and 


other articles for use by the Army). 
) 


(Law concerning 


(arms, munitions, 


Restrictions on Mailing Plants. 

Articles conditionally admitted 
transportation: 

The importation and transit of 
plants are subject to the following con- 
ditions— 

(a) The provisions of the International 
Phylloxeric Convention are applicable to 
“all shipments of vines and their products, | 
, as well as of other live vegetables with | 
er roots. : 

(b) The iaws of the country concern- 
“ing the potato malady, synchytrium | 
endobioticum, prohibit the importation 
y of potatoes of American and French 
origin, as well as of the peelings or other 
v<waste matters from such potatoes, and | 
of sacks and other objects having served | 
,, for the packing or storage of such pota- 

toes and their waste matters. 

(c) The laws of the country concern- 
ing the San Jose cochineal contain the 

, following restrictions: |Monocotyledon- 
ous trees and shrubs, palms, coniferae, 

, eycadeae, cyatheaceae, and all nondicoty- 
ledonous field:plants of American, Aus- 
tralian, Chinese, Hawaiian, or Japanese 
origin, as well as their parts, seeds, cut- 
ge tings, etc., are admitted if expert in- 

spection by a specialist does not show 

the presence of the San Jose cochineal. 

Aquatic plants of all kinds of the same } 
erigin, and their parts, and all parts of | 
,,plants which grow underground such as 
bulbs and rhizomes, even when they have 
«advanced shoots, provided, that they do 

not come within the category of dico- 

tyledonous trees and shrubs. Live dico- 
¢: tyledonous trees and shrubs of all kinds | 

»» and their parts (seeds, cuttings, etc.) are 

.» prohibited; also casks, boxes and other 

juarticles used to pack or store the said 

» Plants or their waste matter. Fresh 

fruits and their waste matters from 

»iAmerica, Australia, China, Hawaii, and 

». Japan are prohibited, as well as material 
traving served for their packing, when 

io the verification made by the office of en- 

» try shows the presence of the San Jose 
cochineal on the plants or packing ma- 

- terial. 

Mailing of Meats Retsricted. 

° The importation of meat from warm- 
blooded animals (including the reindeer 
and the wild boar, but not game, warm- 

» blooded marine animals, and fowl) is sub- 

uw jeet to the restrictions of the meat in- 
spection law (Deutsches Fleischbeschau- 

+"gesetz) of June 3, 1900. Game and fish 

‘may be introduced only under the condi- 
*-tions and at the times fixed by the game 
and fish laws of Germany. 

The importation of certain merchandise 
“into Germany is subject to special author- 
*-ization by the Reichskommisar fuer Aus- 
‘und Ejinfuhrbewilligung, Abwicklungs- 
* stelle, at Berlin-W-9, Bellevuestrasse 6 a 
eB 
r 20, 1919. 

; The importation of the nests and eggs 

© of certain birds is subject to certain re- 

Strictions. See the law for the protection 
“of birds, dated May 30, 1908. 


to 


live 


“ 


‘iad 


The importation of bees, with or with- | 
oui honey, and of used hives is permitted | 


“if temporary restrictions due to an epi- 
_toctic malady are not in force. The 
' sender should inform himself on this sub- 
* ject. 

Crude celluloid may be imported if in- 
‘closed in solid mortised wooden boxes. 
_ Articles of celluloid may be packed in 

strong cartons. Every parcel containing 
crude celluloid, or articles of celluteid 
j should be marked, both on the customs 
declaration and on the article itself, by 
means of a white label bearing in con- 


spcuous black characters the word ‘Cel- | 


,, luloid.” This applies also to transit. 
The foregoing supersedes all previous 
information regarding prohibited arti- 
«eles except gift parcels sent in the parcel- 
™ post mails to Germany. 

0: The information regarding gift parcels 
published in the Postal Bulletin of Feb- 
“.ruary 5, 1926, and on page of the | 
ft February, 1926, supplement to the an- | 

® nual Postal Guide still obtains. 


sn 
af 


‘Restrictions Also Made to | 





| Setauket, 


| Saint 


| City, 


See German ordinance of December , | 


| Wadesboro, 
| Forest, 
| Jonah F. Deaton; 


| Berlin, 
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Federal Personnel 


Rufus H. Lane Is Reappo 
As Inspector General of Marine Corps 


inted 


President Coolidge Also Sends Nominations of 399 Per- 
sons to Senate to Be Postmasters. 


President Coolidge has reappointed 
Brigadier General Rufus H. Lane to be 


| Adjutant and Inspector General of the 


United States Marine Corps. General 


| Lane’s name has just been sent to the 


Senate for confirmation, together with a 


| list of nominations for postmasterships. 


The nominations for postmaster sent 
to the Senate follow: 

Nevada: Lovelock, Carl F. Erickson. 

New Hampshire: Colebrook, Archie 
C. Howe; Epping, Willard G. Holt; Jef- 
ferson, George D. Roberts; Lebanon, 
Frank J. Bryant; Lineoln, Willard C. 
Fogg; Milford, Stephen C. Coburn; Til- 
ton, Walter C. Wyatt; West Swanzey, 
Edgar C. Emery; Woodsville, Fred P. 


| Dearth. 


New Jersey: Bellemead, Frederick R. 
Dixon; Carlton Hill, Daniel A. DeVries; 
Gibbstown, Samuel Munyan; Ramsey, 


| Henry R. Parvin; Wycoff, Richard Van 


Inderstine; Columbus, Clifford R. Bower; 
Vauxhall, Catherine de Bue; Budd Lake, 
Alan W. Knowles; Midvale, 
Rhinesmith; Northfield, Lillie Conover; 
North Hackensack, Everett N. Crandall. 

New Mexico: 
cutt; Grenville, Ernest U. Scott; Mag- 
dalena, Jeffrey A. Houghton; Springer, 
Lorna Johnson; Los Lunas, H. Emory 
Davis. 

New York: Accord, Lewis H. Miller; 
Albany, Pearla S. Kling; Ballston Spa, 


George I. Yost; Central Bridge, Seward | 


Latham; Cornwall. 
Dolgeville, Rose K. 
Moriches, Henry J. 
ance, Arthur N. Fero: Fishers Island, 
Hans C. Hansen; Hicksville, John C. 
Banschbach; High Falls, LeRoy Krom; 
Holland Patent, Mary A. Davies: Leeds, 
Harry G. Teich; Locke, Herman C. 
Stevens; Millbrook, Frank W. Hallock; 
Newfield, George A. Gardner; Newman, 
Cornelius J. Carey; Port Jetferson, 
Clarence H. Floyd; Port Jervis, Au- 
gustus P. Altemeier; Somulus, George 
E. Clark; Schaghticoke, George B. 
Sample; Scottsville, James H. Butler; 
Lewis B. Selleck; Starlake, 
Fred Tears; Stone Ridge, Frank Davis; 
Woodstock, Wililam S. Elwyn; Belmont, 
Ivan G. Howe; Massena Springs. Edna 


Gibson; 
East 


Henry 
Pierce; 


G. Babcock; Mount McGregor, William | 


H. Ordway; Northport. Raymond M. 
Darling; Petersburg, Lawrence D. Carr; 
James, John A. Maybee; Broad 
Channel, William R. Kase; Darien Cen- 
ter, John G. Cochrane; Eagle Bay, 
Ernest U. Smith; Fallsburgh, Joseph W. 
Mullins; Leonardsville, Henry T. 
Kenyon; Miona, Clifford E. Brown; 
North Syracuse, Ernest Goodwin; Ocean 
Beach, Harry A. Pearce; Valley Cottage, 
Clarnce R. Stone; Wells, Albert R. 
Earley; West Park, Gertrude M. 
Ackert. 
California: 
Ammann. 


Larkspur, Frederick W. 


Georgia: Eatonton, Horace T. George; | 
Marietta, Mrs. Alexander S. Clay; Allen- | 
hurst, Amber Kidy; Emory University, | 


Lewis L. Clegg. 
One in Illinois. 

Illinois: Mount Vernon, 
Farthing. 

Kentucky: Glasgow, James H. Bran- 
stetter. 

Michigan: Harbor Springs, Arthur B. 
Backus. 

Minnesota: Sauk Rapids, Otto C. H. 
Heinzel; Pierz, Theodore Thielen. 

Mississippi: Corinth, William F. El- 
gin; Electric Mills, David H. Foresman; 
Houston. William D. Woods; Itta Bena, 
Preston T. Smith; Iuka. Walter L. Good- 
man; Logtown,_Lollie B. Summers; Net- 
tleton, Ocran C. Elliott; Ripley, Arthur 
L. Stanford; Rosedale, William A. 
Shelby; Starkville, Fred H. Powers; 
Wesson, Key R. Hodges; 
George T. Mitchell; Vance, Alfred L. 
King; Wiggins, William R. Boone; Piave, 
Beulah J. Smith; Piney Woods, 
FE. Hardy. 
; Missouri: Carrollton, John T. Garner; 
Caruthersville, Paul L. Horner; Craig, 
Emmet L. Gaffney; Crane, Jesse W. 
Brown; Ethel, William F. Clardy; 
Eureka, Clarence Wehrle; Hale, Charles 


Robert M. 


Monticello, Charles 
Joseph W.,Steinmeier; Thayer, 
Erwin; Sugar Creek, Virgil 
Eugene, William T. Thompson. 

Montana: Basin, Truman B. Hopkins; 


E. Colinot; Puxico, 
Addie 


Smee; 


Hingham, Alva M. Mullikin; Klein, Cath- | 


erine Murray. 

Nebraska: Bellwood, 
Burch; Blue Hill, Frank FE. Britton; 
Kearney, Charles R. Wareham; 
Juliet A. Johnson; Naponee, Iva V. Clam- 


pett; Bushnell, Charles L. Snyder; In- | 


dianola, John C. Rollins; South Sioux 
Mary E. McBeath; Brownsville, 
Amelia C. Young; Burchard, Anna C. 
Ord. 
Eighteen in North Carolina. 

North Carolina: Candler, Riley 
King; Council, Ella E. Meshaw; Enfield, 
Pat L. Whitehead; Jackson Springs, Lola 
A. Carter; Kernersville, Fred H. Morris; 


Morganton, Nellie M. Patton; Oriental, | 
John L. Dixon; Raleigh, William B. Dun- | 
| Clyde, John W. Robbins; Crosby, Clark | 


can; Rosemary, John L. Vest; Ruther- 


| fordton, John H. Williams; Sparta, Lula 


M. Choate; Taylorsville, Ross Matheson; 
Charles A. Bland; Wake 
Calvin Y. Holden; Aberdeen, 
Sanatorium, Ernest 
B. Satterwhite; Chimney Rock, Vernal 
Freeman; Peachland, Atlas D. Griffin. 
North Dakota: Aneta, Anfin Qualey; 


| Arthur, Ollie M. Burgum; Drake, Anas- | 
| tacia Rohde; Driscoll, August M. Brusch- 


wein; Edinburg, Ivah M. Shuley; Ellen- 
dale, Walter L. Saunders; 
David J. 
liott; McHenry, Francis R. Cruden; Pi- 
sek, Benjamin J. Schnedar; Rugby, EI- 
vin J. Elstad; Milnor, Nels D. Nelson; 
Clifford L. Colwell; 
Carrie Isaccs; Heaton, Frank C. Rypka; 


; Martin, Carl C. Harr. 


Ohio: 
Ashville, 
Charles 


Amherst, Jennie B. 
Cleona M. Dunnick; 
E. McClelland; 


Coburn; 
Attica, 
Bloomville, J. 


| B. Figart; 


John G. | 


Deming, Warren H. Or- j 


Chichester; Esper- | 


| George W. 
| Smith; Jenkintown, Richard C. Jockers; | 


| Shilling; 
Labar; Russellton, Beula E. Dembaugh; | 
| for damage claims. 
Frank | 
Shupp; Shohola, Roy L. Kalbfus; Slating- | 


Guntown, | 


Nellie 


Minnie C. | 


Mead, | 


W. | 


LaMoure, | 
Holt; Leonard, George T. EI- | 


Buchanan, | 


Schuyler Hossler; Brookville, James U. 
Riley; Delta, William H. Lambert; Fair- 
point, Robert J. Pollock; Logan, Ida C. 
Steinman; Lorain, Joseph Jameson; New 
Paris, Earl C. Mikesell; Ottawa, Stanley 
O. Kerr; Pandora, Henry FE. Cahill; 
Stryker, Bert E. Woodward; Waynes- 
ville, Rose H. Hartsock; Blackfork, Em- 
manuiel M. Flower; Eldorado, Harry S. 
Judsy; Hoytville, James M. Leatherman; 
Lyons, Harvey C. Wilson; 
Dora D. Doughty; Avon Lake, Velma T. 
Dunlap; Jefferson, Charles S. Case; Ken- 
sington, Howard J. Swearingen. 


Seventy in Oklahoma. 


Oklahoma: Commerce, Pleas C. Mer- 
rell; Pawhuska, Vernon Whiting; Roff, 
L. Manuel Merritt; Clayton, Jarhes W. 


| Blair; Coleman, Ernest H. Rownsaville; 


Ochelata, Richard Wynn; Red Fork, Nita 
Broken Bow, Vernon A, 
Farmer; Covington, Harold W. Amis; 
Crowder, Frederick W. Hunn; Fairfax, 
Grace S. Prentiss; Fort Towson, Gover- 
nor Everidge; Shamrock, Harold F. 
Fucher; Verden, Sol A. Glotfelder; 
Welch, Porter Z. Newman; Bessemer, 
Hilda A. Lago; Conneautville, J. 
Henry Gibson; Sagamore, Jennie W. 


Smeltzer; Trafford, Dean R. Clifford; Ar- | 


not, Carl V. Erickson; Bentleyville, Wil- 
liam J. Wilson; Blandburg, Arthur R. 
Lovell; Chalfont, Asa F. Hockman; Coal- 


| dale, Daniel Jones; Dravosburg, Everett | 
E. McBride; Duncannon, Robert M. Bar- | 


ton; Duquesne, William E. Reed; Eliza- 


beth, Charles W. Hart; Expedit, Charles | 


W. Goss; Freeland, James S. Crawford; 
Garrett, Emma M. Schrock; Granville 
Summit, Mark M. Merritt; Hawley, 
Murphy; Hughesville, Paul | 


Lititz, Paul M. Seaber; Lyndora, George 
Nuckid; Martinsburg, Arthur R. Lykens; | 
Millerstown, Thomas V. Diffendafer; 


' Mount Morris, Mary M. Davis; Narberth, 


J. Bertram Nesper; New Galilee, Elma C. 
Dryden; Newton Square, Charles J. Han- 
ley; Nottingham, Mary G. Campbell; 


Osceola Mills, Frank H. McCully; Per- ! 
haskie, Irvin Y. Baringer: Picture Rocks, | 
Edward Bayley; Polk, Wade H. McKin- | 
Ralph P. Holloway; | 
Reading, Horace H. Hammer; Red Hill, | 


ley; Pottstown, 
Henry Daugherty; Reedsville, Isaac L. | 
Riegelsville, Charles F. De- 


Sayre, George F. Carling; Selinsgrove, 
Jessie M. Burns; Shillington, 


ton, Howard C. Shenton; Slickville, Louis 
O. Mellimger; South Connellsville, Hulda 
J. McCormick; Sugargrove, Robert J. 
Weld; Thompson, Arthur E. Foster; 
Titusville, Charles H. Potter; Union City, 
Stephens J. Downs; Warren, Henry H. 
| Bassett; Fairbank, John 
Miquon, Margaret M. Jones; 
town, Guy D. Baer; 
; Lohmann. 


Rohrers- 
Trucksville, Jane R. 


Eleven in Oregon. 


Oregon: Cochran, Joseph B. Wheeler; 
Brookings, George D. Wood; Cornelius, 
Drusilla M. Crance; Echo, Roy C. Hale; 
Newberg, Charles B. Wilson; Oakland, 
Ora Mahoney; Riddle, Grant L. Grant; 
Roseburg, Charles S. Heinline; 
poose, Henry E. Grim; Troutdale, John 
S. Hudson; Yoncalla, George L. Edes. 

! Porto Rico: Rio Piedras, Antonio 
| Godinez. 
Dillon, William J. Galloway; Edgefield, 


Martinelli; ; 


Walbridge, | 


Scap- ; 


; personal 


Joseph G. Holland; Fort Mill, Walter T. | 
Barron; Saint Stephen, Mabelle Orvin; | 


| Lyman, Eva H. Groce; 


Plum Branch, | 


Thomas R. Ridlehoover; Pageland, Wil- | 


liam D. Sutton; Pomaria, Mattie H. 
| Graham. 

South Dakota: Canova, 
Stephens; Custer. Dennis J. Delaney; 


| Deadwood, Carl H. Kubler; Hill City, 


| Aurora, George E. Baker; Pollock, Rey- 
mold H. Petersen. 

Tennessee: Baxter, Samuel N. Barr; 
Clifton, Fpex E. Stribling; Dandridge, 
John D. Taff; Dresden, Sam Winstead; 
Gates, Mary E. Ferguson; Gleason, John 


| V. Allmon; Harriman, Edward C. Rob- | basis of the total price stated for the 


erts; Humboldt, Mary P.. McNeely; Lanc- 


T. Hickman; Moscow, Walter Carr; 
Rockwood, Robert H. Thompson; Medina, 


| Interior, 
Marica Ford; Nisland, Hoyt S. Gartley; | ere 


Presidential 


Nominations 


Favorable Reports Given 
Two Bills on Indian Affairs 


The House Committee on Indian Af- 


fairs has just reported favorably bills 


relating to personnel and trust matters. 
They include: 


House Bill No, 13494, introduced by | 


Representative Leavitt (Rep.), of Great 
Falls, Mont., giving the Commissioner of 
Indian Affairs the power to detail em- 


ployes of the Indian Field Service for | 


temporary duty in the Indian Bureau at 
Washington. 


House Bill No. 14250, introduced by | 


Representative Swing (Rep.), of El 
Canto, Calif., authorizing reimposition 
and extension of the trust on lands held 


| for the use and benefit of the Capitan 


Grande Indians. 


Daily Decisions 
of the 
Accounting Office 


The. Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
wugencies before such expenditures 
finally become closed transactions. 
interpretation of the laws is nesea- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 

A-16138 (S). Retirement—Certifica- 
tion for retention—Appointment—Un- 
salaried position made salaried. 

Certification for retention of an em- 
ploye beyond the age of retirement by 
the head of a department in which the 
employe had had no service prior to the 
date of the certification which was made 
one day before the arrival of the em- 


ploye at the age of retirement is unlaw- | 
| ful and inoperative to prevent the auto- 


matic separation of the employe from 


| the service upon arrival at age of re- 


tirement. 

When an unsalaried position held in 
connection with salaried position 
made a salaried position, appointment 
to such position is for the one au- 
thorized to appoint to the position, when 


Is 


without salary, no change in this re- | 


spect having been made by law. 
A-16243. Appropriations—Availability 


An appropriation in substance for 


items of expenses in operating a Gov- | 


| ernment institution, is not available for 


payment of damages to railroad coal cars 
in delivering coal to the institution. 


A-16354 (S). Traveling expenses— 


| Transfer of employes between field duty 


stations. 
When appointed for duty at a par- 


ticular place the transfer of the employe 
| for permanent duty 
' constitutes in fact a discharge and re- 


at another place 


appointment and requires the employe ; 


! to place himself at his new duty station 


at his own expense. 11 Comp. Dec 442; 
20 id. 23; 4 Comp. Gen. 641; 5 id. 467 
end 941. Where the duties are such as 
to require appointment to general field 
duty without any fixed headquarters the 
transfer of the employe from place to 


pense of the Government when due to 


| place may be accomplished at the ex- | 


the necessities of the service and not the | 


desires of the employe. 
14597, August 21, 1926. 

A-16357 (S). Contracts — Mistake 
price bid. 


in 


AS | 


As a general rule a contractor must | 


| bear the consequences of any mistake | 


Flora °¥. | made by him in submitting a bid, but 


where the total price quoted in a pro- | 
posal to furnish the Department ot the | 


Bureau of Reclamation, with | 


four steel rollers, part No: 3, did not cor- | 


respond with the unit price, coupled with 
the fact that the unit price quoted is 


| grossly inadequate for the rollers of the | 


E. Bedell; Monett, Samuel A. Chappell; | ing, William H. Jones; Lynoville, Rufus | 


Robert N. Karnes; Townsend, Marvie L. : 


Tipton; Cumberland Gap, William S. 
Brooks; Englewood, John M. Thompson; 
Whiteville, Gaston H. Rhodes. 
Thirty-Eight In Texas. 
Texas: Anson, John R. Martin; Big 
Lake, Hugh B. Edens; Burleson, Kath- 
erine A. Lace; Canutillo, William F. Stu- 


art; Devine, Jean Teel; Encinal, Maude | 


Cavender; Jasper, Valcor G. Pringle; 
Linden, Bobbie Kluge; Navasota, Jesse 
W. Garvin; Odell, Carrie L. Thomas: 


Orange, Henry C. Arnold; Peacock, Hat- | 


| tie E. Eaton; Port Neches, Pearl M. Par- 
sons; Rio Hondo, Douglas P. Rounds; 
Rockwell. James E. Risley; Van Horn, 


Iris C. Dees; Wheeler, Joe K. Clarke; | 


Windom, James R. Burras; Wingate, 
Arthur C. Shaw; Bandera, Fred A. Mans- 
field; Bowie, James E. Shelton; 
Leo W. Cox; Byers, Joseph H. Wright; 


A. Fortner; Florence, James F. Atkin- 
son; Fort Stockton, Charles E. Hart; 
Gonzales, Will K. Davis; Goree, Samuel 
G. Hampton; Gulf, Willie G. Gottschalk; 
| Jayton, George Rice; Le Feria, Lucile 
Hamner; Lavernia, James W. McBee; 


Hoyt E. Hager; Millsap, Augustus S. 
Hightower; Montgomery, Mollie A. 
Hough; Naples, Sallie P. Lunday; Odessa, 
William T. Henderson; Palo Pinto, Bes- 
sie E. Fairless; Pilot Point, Earl Cassity; 
Rhome, Joe R. Taylor; Sanderson, Tina 
East; Shiner, Hugh G. Koether; Silver- 
ton, Art E, 
Moy; Staunton, Ralph H. Kelly; Thrall, 
Burna H. Cain; Wallis, John R. Ratcliff; 
Amherst, Hurlburt Slate; Bigwells, Sam- 
| uel L. Fessler; Gary, Mabel Bird; Maud, 
Herman H. Holmes; Neches, Edward S. 
Howe; Pickton, Willie J. Allison; Tivoli, 





Buda, | 


size and dimensions required to be fur- 


nished, mistake is apparent and payment | 
may be made to the contractor on the | 


item. 5 Comp. Gen. 348. 


ee ELE me ne ne 


lace; Windom, James R. Burras; Win- | 


gate, Arthur C. Shaw. 

Vermont: Bradford, Bernard W. Crafts; 
Chester Depot, Lewis S. Richardson; 
Fair Haven, Fred R. Lloyd; Montpelier, 
Charles F. McKenna; Northfield, William 


| C. White. 





| E. Fulgham; 


Eighteen in Virginia. 
Virginia: Alberta, Denton T. Walthall; 
Amelia C. H., Lela O’N. Scott; Burke- 
ville, Abram K. Sampson; Clinchport, 


| James K. Carter; Clintwood, Isabelle R. | 


Damron; Drakes Branch, Grace C. Col- 
lins; Eastville, Louise J. Nottingham; 
Glade Spring, William G. Faris; Gordons- 
ville, Nellie D. Swan; Hampden Sidney, 
John W. Rodgers; Jarratt, Susie F. Jar- 
ratt; Lebanon, John W. Ketron, Jr.; Nor- 
folk, Clinton L. Wright; Parksley, Albert 
L. Taylor; Somerset, Elton H. Finks: 
Timberville, Robert S. Bowers; 
Springs, Roy M. Cleek; Windsor. Charles 
Pocahontas. Mathew W. 
Hammitt; Greenville, Matilda W. Camp- 
bell; Mount Holly, Thomas N. Massey. 


Washington: Bordeaux, Frank Morris; | 


Richmond Highlands, Marion J. Rood; 
Charleston, Richard B. Caywood; Deer 


Park, Mark L. Durrell; Odessa, Grove C. | 


; Schoonover; Olympia, Frank S. Clem; 


| Maypearl, Charles N. Hooser; Mercedes, | 


Vader, Selina Laughlin; Winthrop, Ray- 
mond M. Badger; Cosmopolis, Edith M. 
Lindgren. 

West Virginia: Fayetteville, George H. 
Moreau; Helen, 


| ley, Alfred M. McKinney; Clendenin, Paul 


Frieze; Sourlake, Jason J. | 


G. Rogers; Farmington, Arthur F, Dun? 
ham; Lumberport, John W. Fortney; Mc- 
Mechen, Ethel M. Zimmerman; : Wells- 
burg, George E. Patterson. 

Wyoming: Cokeville, Albert J. Schils; 
Osage, Mayme A. Jackson; Riverton, 
Thomas B. Wright; Sundan¢e, Hedwig C. 


{ Luella B. Friday; Woodson, Ellen Wal- | Hurtt: Upton, William O. Braley. 


Warm | 


Harry O. Lockman; | 
Widen, Louis Knakal; Danville, Wilburn | 
D. Hill; Sun, Benjamin C. Wetzel; Beck- | 





| 


Postal 
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Service 


Latest Government Documents 
and Publications 


DOCUMENTS described in this column are obtainable at prices stated from 
the Superintendent of Documents, Government Printing Office, Washing- 


ton, D.C. 


Digests are printed so they can 


be cut out and pasted on the 


Standard Library-Index and File Cards, measuring 7.5 centimeters by 18.5 
centimeters, @pproximately 3 by 5 inches, used in the majority of libraries 


in America, and filed for reference. 


Notice to Lbraries: 
Number enclosed in | 
as a whole Numbers enclosed in ( 


The Library of Congress card numbers are likewise given. 
indicate an open card entry covering the scrial set 
Jindicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has it full significance. 
INTERNATIONAL TRADE IN COFFEE. By M. L. Bynum, Foodstuffs Division, 
Bureau of Foreign and Domestic Commerce, Department of Commerce: Issued as 
TRADE PROMOTION SERIES NUMBER 37: Price, 20 cents per copy. *26—27561. 


NAVY DIRECTORY: CORRECTED TO 


OCTOBER 1, 1926: OFFICERS OF THE 


UNITED STATES NAVY AND MARINE CORPS, ALSO INCLUDING OFFI- 


CERS SERVING WITH THE NAVY: 


Navy Department. 
each. 


Published by the Bureau of Navigation, 


Subscription price, 75 cents per year: single issues, 25 cents 


DIAMOND DRILLING WITH SPECIAL REFERENCE TO OIL-FIELD PROS- 


PECTING AND DEVELOPMENT. 


By 


Frank A. Edson. 


of Mines, Department of Commerce as BULLETIN NUMBER 243: 170 pages: 


Price, 35 cents per copy. 


26—27615. 


LISTS OF LIGHTS WITH FOG SIGNALS OF THE BRITISH ISLANDS, ENG- 


MAY 1, 1926: Issued as H. O. NUMBER 33, 1926, by the Hydrographic Office, 
under the authority of the Secretary of the Navy: Price, 60 cents per copy. 


[7-24405.] | 


LIST OF LIGHTS WITH FOG SIGNALS OF NORWAY, ICELAND, AND THE 


NUMBER 34, 1926, by the Hydrographic Office, under the authority of the Secre- 


tary of the Navy: Price, 60 cents per copy. 


[7-24405.] 


LIST OF TECHNICAL WORKERS IN THE DEPARTMENT OF AGRICULTURE 
1926: Issued by the Department of Agriculture as MISCELLANEOUS CIRCULAR 


NUMBER 73: Price, 15 cents per copy. 


[Agr. 25-1443.] 





GOLD LEAF: REPORT OF THE UNITED STATES TARIFF COMMISSION TO | 
THE PRESIDENT OF THE UNITED STATES: 


DIFFERENCES IN 


OF PRODUCTION OF GOLD LEAF IN THE UNITED STATES AND IN THE 


THE PROVISIONS OF SECTION 315 OF TITLE III OF THE TARIFF ACT 


OF 1922. Price, 5 cents per copy. 


THE MEDICAL DEPARTMENT OF THE,/UNITED STATES ARMY IN THE | 


26—27530. 


WORLD WAR: VOLUME XIV: MEDICAL ASPECTS OF GAS WARFARE: 
Prepared under the Direction of Major General M. W. Ireland, Surgeon General, 


United States Army: Cloth: 876 pages: 


INSECT ENEMIES OF THE FLOWER GARDEN. 3 
Tropical and Subtropical Fruit Insect Investigations, 
Assistant Entomologist, Forest Insect Investigations, 


Department of Agriculture: Issued as 
Price, 15 cents per copy. 


Price, $3.00 per copy. 


By C. A. Weigel. Entomologist, 
and William 
Bureau of 
FARMERS’ BULLETIN NUMBER 1495: 
Agr. 26-1467. 


ILLINOIS: STATISTICS BY COUNTRIES: FINAL FIGURES UNITED. STATES 
Issued by the Bureau of the Census, De- | 


CENSUS OF AGRICULTURE: 1925: 


partment of Commerce: Price, 10 cents per copy. 


26-27539. 


MICHIGAN: STATISTICS BY COUNTIES: FINAL FIGURES U. 8S. CENSUS OF 


AGRICULTURE FOR 1925: Issued by 


Commerce. Price, 10 cents per copy. 


UTAH: STATISTICS BY COUNTIES 


the Bureau of the Census, Department of 
26-27538. 


FINAL FIGURES UNITED STATES 


CENSUS OF AGRICULTURE 1925: Issued by the Bureau of the Census, Depart- 


ment of Commerce. 


Price, 5 cents per copy. 


CONVENTION BETWEEN THE UNITED STATES AND LIBERIA: ARBITRA- 


TION: Treaty Series Number 747, Issued by the Department of State. 


cents per copy. 


A COLLECTION OF BIRDS FROM 


THE 


PROVINCES OF YUNNAN 


Issued by the Bureau 


COSTS | 
| for 


SG 26-59. | 








| of the new service, 


Books and 


Publications 


| Special Deliveries 


Of Mail Arranged 
With Four Nations 


Austria, Finland, Lithuania 
and Japan Provide Serv- 
ice on Prepayment 


of 20 Cents. 


W. [rving Glover, Second Assistant 
Postmaster General, has just announced 


| a new special delivery service arranged 


with Austria, Finland, Japan, and Lithu- 
ania. Effective December 15, 1926, arti- 
cles, when prepaid 20 cents, in addition 
to the regular postage, by United States 
special-delivery or other stamps affixed 
to each article, will be given the benefit 
the announcement 
said. 

The full text of the announcement fol- 
lows: 

Effective December 15, 1926, articles 
(registered and unregistered) in the 
regular mails (letters, post cards, printed 
matter, commercial papers, and sam- 
ples) addressed for delivery in Austria, 
Finland, Lithuania, and Japan, will be 


| given the benefit of special-delivery serv- 
LISH CHANNEL AND THE NORTH SEA: VOLUME IV: CORRECTED TO | 


ice when prepaid 20 cents, in addition 
to the regular postage, by United States 
special-delivery or other stamps affine 
to each article. ’ 

In Finland, special-delivery service is 


| limited to cities. 
ARCTIC OCEAN: VOLUME V, CORRECTED TO MAY 1, 1925: Issued as H. O. | 


Lithuania Collects Fee. 
In Lithunia, an internal fee equivalent 


| to five cents United States currency is 


collected from the addressees of special- 


| delivery articles destined to a_ localiiy 


situated out of the city and not provided 
with a post office. 

In Japan, if the house of the addressee 
of a special-delivery article is over two 
ri from the post office, a charge of 25 sen 
each additional one ri or fraction 


PRINCIPAL COMPETING COUNTRY, AS ASCERTAINED PURSUANT TO | thereof is collected from the addressee; 


if delivery is made by boat, the actual 
expense. will also be collected from the 


| addressee. 


Special Labels Required. 

The envelopes or covers of articles in- 
tended for special delivery in the said 
countries should have affixed labels read- 
ing “Expres (special delivery).” How- 


| ever, until a supply of such labels can 


Middleton, ' 
Entomology, | 


be ee ch from the Fourth Assistant 
Postmaster General, Division of Equip- 
ment and Supplies, the articles should in 


| all cases be marked in red ink “Expres” 


directly below but never on the stamps. 
Articles mailed in the said countries 


| which are intended for special delivery in 


26-27532. | 


this service will be marked “Expres” or 
have labels affixed bearing that word, and 
will be subject to the same conditions in 
their delivery as special-delivery articles 
in the domestic service, attention being 
invited especially in this connection to 
section 1043, Postal Laws and Regula- 
tions, 1924, concerning the holding at the 
post “office, to be called for by the ad- 
dressee, of special-delivery mail which is 
registered and is believed to contain la@g&e 


| sums of money or securities that can not 


Price, 5 | 
26-27535. | 


AND | 


SZECHW AN, CHINA, MADE: FOR THE NATIONAL GEOGRAPHIC SOCIETY. 
By J. H. Riley, Aid, Division of Birds, United States National Museum: Being Pro- 
seedings Number 2654, Volume 70, Article 5, Pages 1-70. Gratis distribution. 


1922 TO 1924. Issued by the Bureau of Labor Statistics, Department of Labor, as 


Bulletin Number 416, WAGES AND HOURS OF LABOR SERIES. 


cents per copy. 


L 26-236. 


Price, 15 | 


STRENGTH OF ORE AND TOP ROCK IN THE RED IRON-ORE MINES OF THE | 
BIRMINGHAM DISTRICT, ALABAMA. By W. R. Crane. Issued by the Bureau | 


= eee ee 2 . s TECHNICAL PAPER NUMBER 379. + 
of Mines, Department of Commerce as | of the Committee on Civil Service, to 


Price, 10 cents per copy. 


26-27555. 





BUOY LIST: 


Js DISTRICT: Corrected to September 1, é 
COhat Issued by the Lighthouse Service, Depart- 


‘COAST OF THE UNITED STATES. 


ment of Commerce. 


Price, 20 cents per copy. 


CAPE LOOKOUT TO HILLSBORO INLET: 1926: SIXTH LIGHT- 


1926: SERIES ATLANTIC 


[11-35918.] 


be delivered without unusual risk. 


Amendment Sought 
In Retirement Laws 


HOURS AND EARNINGS IN ANTHRACITE AND BITUMINOUS COAL MINING | Mr. Lehlbach Would Make Plan 


Optional if Employe Has 
Served 30 Years. 
A bill (House Bill 13478), has just 


been introduced by Representative Lehl- 
bach (Rep.), of Newark, N. J., chairman 


amend the retirement act as to classified 
civil service so as to provide for the 


| optional retirement of an employe who 


PUBLIC ROADS: A JOURNAL OF HIGHWAY RESEARCH: VOLUME 7, NUM- | 


BER 8: Issued by the Bureau of Public Roads, Department of Agriculture. 
scription price (monthly), $1 per year: 


Single issues, 10 cents each. [Agr. 18 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 290 to Army personnel as 
folows: 

Quartermaster Corps. eo 

Guertin, Warant Officer Joseph G., inter- 
mediate depot, Philadelphia, Pa., to Ha- 
waiian Dept. 

Hazzard, Warant Officer Harry 5. Ha- 
waiian Dept., to intermediate depot, Phila- 
delphia, Pa. 

Medical Corps. . 

Paragraph 15, Special Orders No. 255, as 
assigns Lieut. Col. Howard H. Baily to Chi- 
cago on completion of foreign service, is re- 


: voked. 


Paragraph 7, Special Orders No, 235 as re- 
lieves Lieut. Col. Mathew A. Reasoner from 
duty at Brooklyn, N. Y., and directs him to 
Philipine Dept., is revoked. 


Navy 


Orders issued to Naval Officers 
date of December 7, 1926: 

Lieut. Daniel H. Kane. det. U. S. S. 5-10; 
to Navy Yard, Boston, Mass. 

Lieut. Adolph J. Mrekt, det. 
Sapelo; to Navy Yard, New York. 

Lieut. Christopher Murray, relieved all 
active duty; to home. 

Lieut. William E. O’Connor, det. U. S. S. 
Utah; to New York, N. Y., Third District. 

Lieut. (j. g.) Franeis D. A. Ford, desp. 
orders Novemver 23, 1926, modified; to U. 5. 
S. Keno. 

Lieut. (j. gy.) Ignatius J. Haley, orders No- 
vember 5, 1026, to U. 8S. 5S. Chewink, re- 
voked; to continue duty U. $. S. William- 
son, 


U. S. 5S. 


Ensign Robley W. Clark, orders November | 


23, 1926, modified; to U. S. S. S-42. 

Ensign Alfred T. Krook, det. from ~all 
duty; to resignation accepted February 5, 
1927. 


under , 


Other Branches. 

Hine, First Lieut. Virgil, Air Corps, 
Brooks Field, Tex., to Bowman Field, Louis- 
ville, Ky. 

Promotion by President of Capt. Irving 
Cockroft, Field Artillery Reserve, Fort Sill, 


Sub- | 


shall have rendered at least 30 years 
of service. ; 

The measure also would provide for a 
method of computing the annuity of a 
retired employe. It stipulates that this 
should be determined by. “multiplying 
the average annual basic salary, pay, or 
compensation, not to exceed $1,600 per 
annum, received by such employe during 


| the five years of allowable service next 
| preceding the date of retirement, by the 
| number of years of service, not exceed- 


Okla., to major Field Artillery Reserve, ef- | a : 
: ploye has heretofore been continued in 
‘ service for a two-year term subsequent 


fective from December 9, is announced. 
Leaves of Absence. 
Schweizer, Second Lieut. Lewis E., Veter- 
| inary Corps, 1 month, 7 days. 
| Gardner, Capt. John H., jr., Signal Corps, 
| 15 days. 
| Hazzard, Warrant Officer 
waiian Dept., 2 months. 
Retirements, 
Kane, Master Sgt. Thomas C., Ordnance 
Dept., Springfield Armory, Mass. 
House, Master Sgt. John M., 
service, Baltimore, Md. 


Hary R., 


recruiting 


$$ 


Orders | 


Ensign Edmund B. Taylor, det. Nay. 
| Atademy; to U. S. S. Texas. 
' Lieut. Comdr. William DeFries, det. Of- 
| neer in Chg., Nav. Fuel Depot, 
Calif.; to U. S. S. Brant. 

Ch. Bosn. Edwin W. Hill, det. U. 
Sonoma; to command U. S. S. Challenge. 


| 
| Ss. 
Ch. Bosn. Owen J. Maloney, det. U. S. S. 
Mercy; to Rec. Bks., Philadelphia, Pa. 


Ch. Bosn. Harry B. Romberg, to treat. Nav. 
Hosp., Mare Island, Calif. 


Nitro; to Nav. Ammun. Depot, St. Juliens 
Creek, Va. 


| 
| Ch. Gan. Frederick P. Yost, det. U. S. S. 
| 


c. P. C. Carl W. Dunlap, det. Navy Yara, | 


Puget Sound, Wash.; to Ree, 


Sound, Wasn. 


Brks., Pugev 


1926, Montclair, 
Woolsey 
30, 


November 12, 
and Comdr. Lloyd 
i §. N.. died November 
‘ ton. D, C. 


ss 
Townsend, U. 
1926, Washing- 


died 


Tiburon, | 


Ss. | 


Capt. Harold Kemble Hines, U. S. N., ret., 





| Snedeker, 


ing 30 years, and dividing the product by 
40.” It provides that in no case shall 
the annuity exceed $1,200 per annum. 

Mr. Lehlbach has introduced anothgr 
bill (House Bill 13477), amending e 
same act stipulating that where an em- 


to having arrived at the age of retire- 


| ment, such continuation shall be deemed 
| valid. 
Ha- | 


Marine Corps Orders 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 
personnel: 

December 3, 1926. 

Capt. J. E. Brewster, detached 
Quantico, Va., to Asiatic Station. 

First Lieut. F. X. Bleicher, died on No- 
vember 29, 1926. 

First Lieut. H. B. Liversedge, detached M, 
B., Quantico, Va., to M. B., Navy Yard, Mare 
Island, Calif. / 

Second Lieut. R. J. Godin, detached M. D., 
U. S. S. Oklahoma, to Dept. of Pacific. 

Second Lieut. R. G. Hunt, detached M. B., 
Quantico, Va., to U. S. 8. Oklahoma. 5 

Second Lieut. E. E. Larson, detached M. 
B.; Paris Island, S. C., to M. B., N. O. B., 
Pearl Harbor, T. H. 

December 4, 1926. 

Capt. W. C. Byrd, Capt. E. D. Howard, 
Second Lieut. L. F. Narum, Second Lieut. J. 
Second Lieut. T. J. Walker, jr., 
detached M. B., Quantico, Va., to N. A. 3., 
Pensacola, Fla. 

Second Licut. 
Lieut. W. W. 
Cc. L. Fike, Second Lieut. L. 
wine, detached M. B., N. A. S., 
Fla.. and assigned to duty at 


M. B,, 


G. M. Britt, 
Conway, Second 


Second 

Lieut. 
R. De- 
Pensacola, 


BL ok, 


° 


. ‘ . . : > 
Pensacola, Fla., for aviation instruction, as 





ALL STATEMENTS Herein Arr GIvEN ON OFFICIAL AUTHORITY ONLY 
AND WitHovuT Comment py Tu® UNITED STATES DAILY. 


Appropriations. 


Secretary of American Chemical Society Writes 





Mr. Kellogg Is 





Physicians’ Reports 
Cited on Its Effect 


Figures Also Given to Show it 
Is Less Inhuman Than 
Other Weapons. 


iContinued from Page 5.) 
firearms, explosives, and other destruc- 
tive agents, and the restricted use of 


certain contrivances employed in naval 
warfare, seem lacking in practicability, 
and the discussion of these propositions 
would probably prove provocative of di- 
vergence rather than unanimity of view. 
It is doubtful if wars are to be dimin- 
ished by rendering them less destruc- 
tive, for it is plain lesson of history 
that the periods of peace have been 
longer protracted as the cost and de- 
structiveness of wars have increased. 
The expediency of restraining the in- 
ventive genius: of our people in the di- 
rection of devising means of defense is 
by no means clear, and considering the 
temptations to which men and nations 

ay be exposed in a time of conflict, it 
i@ doubtful if an international agreement 
to this end would prove effective. The 
dissent of a single powerful nation might 
render it altogether nugatory. The dele- 
gates are, therefore, enjoined not to give 
the weight of their influence to the pro- 
motion of projects the realization of 
which is so uncertain.” 


Authorities Given 
For Statements 


You can confirm this statement and 
the statements that follow regarding the 
Hague Peace Conference by referring 
to the text of the “Peace Conferenes at 
The Hague, 1899 and 1907” issued by 
the Carnegie Endowment for Interna- 
tional Peace 1918. 

Admiral Mahan’s report on the action 
of the United States Delegates was as 
follows (Hague Peace Conference, Vol- 
ume II page 37): 

“These reasons were briefly: 1. That 
no shell emitting such gases is yet in 
practical use or has undergone adequate 
experiment; consequently, a vote now 
taken in ignorance of the facts as to 
whether the results would be of decisive 
character or whether injury in excess of 
that necessary to attain the end of war- 
fare, the immediate disabling of the 
enemy, would be inflicted. 2. That the 
reproach of cruelty and perfidy addressed 
against these supposed shells was equally 
formally uttered against firearms and 
torpedoes, both of which are now em- 
ployed without scruple. Until we know 
the effects of asphyxiating shells, there 
was no saying whether they would be 
more or less merciful than missiles now 
permitted. 3. That it was illogical, and 
not demonstratably humane, to be tender 
shout asphyxiating men with gas, when 
all are prepared to admit that it was al- 
tewable to blow the bottom out of an 
ironclad at midnight, throwing four or 
five hundred men into the sea, to be 
choked by water, with scarcely the re- 
motest chance of escape. If, and when, 
a shell emitting asphyxiating gases 
alone has been successfully produced, 
then, and not before, men will be able to 
vote intelligently on the subject.’ 

All of the States represented at the 
Hague, including the United States, 
signed Article 23 of the convention, 
which had to do with poisoned weapons, 
poisoned wells, dumdum bullets, etc., but 
the United States took no affirmative ac- 
tion opposed to the use of gases in war- 
fare until the Washington conference of 
November, 1921. The Hague conference 
of 1907 simply confirmed Article-23 of 
the conference of 1899 and did not touch 
on the uses of gases in warfare at all. 


Adoption of Article 
Called Menace to Nation 


At the Washington conference a com- 
mittee on poison gas, consisting almost 
wholly of publicists, was appointed. This 
large committee, of whom only two or 
three had any knowledge of gas war- 
fare, other than that obtained through 
the hysteria of the public press during 
war time, had appointed to advise it a 
subcommittee on poison gas consisting 
of technical experts from America, Eng- 
land, France, Italy and Japan, all of 
whom came to Washington specifically 

i r the purpose and sat in conference 
@ijdring several days. Their report was 
unanimous. It was, however, suppressed. 
We are told that it was never even read 
to the general committee whom it was 
supposed to instruct. Repeated demands 
to obtain copies of this report from the 
State Department met with refusal. It 
was finally obtained through publication 
in France in 1925. A translation of the 
French text is attached for your infor- 
mation. You will note that those who 
wer really competent to pass upon the 
matter were strongly opposed to the in- 
clusion of any such article as Article 
V, written apnarently to meet the de- 
mand of an uninformed public. In the 
opinion of the American Chemical So> 
ciety, the adoption of this article is a 
menace to the safety of our republic. and, 
if adhered to, insures needless suffer- 
ing and death in any future war which 
may occur. 

You made the statement to us that 
Article V of the Washineton Conference 
passed the Senate without opposition. 
Senator Wadsworth. the best informed 
Senator on military affairs and chairman 
of its Military Committee. opposed it by 
an able speech on the floor (pages 4723 
and 4730 Congressional Record, March 
29, 1922). The opposition was. however, 
unorganized. Many individuals familiar 
with the subject wrote their Senators. 
An editorial opposing the action ap- 
peared in the February issue of Indus- 
trial and Engineering Chemistry for 
‘922. The opposition was, however, in- 


effective, and no votes were cast in op- 
position, although several Senators, 
among them Senator Wadsworth, re- 
frained from voting, fearing, I presume, 
that the uninformed public would judge 
them harshly and knowing there was 
sufficient affirmative votes to pass the 
treaty over their opposition. 


Denies Manufacturers 
Have Opposed Protocol 

You stated that you knew that chemi- 
cal manufacturers were opposing our alc- 
ceptance of the Geneva Protocol and in- 
timated that it was from selfish reasons. 
So far as we are aware, no chemical 
manufacturer, as such, has taken any 
stand whatsoever on the subject. No 
chemical manufacturer has intimated to 
our society that they were interested 
therein. Indeed, the very nature of the 
ease disproves your judgment, for the 
manufacturer of poison gases in time of 


war has no possible bearing on the profits 
of our chemical manufacturers. Indeed, 
it would greatly detract therefrom. In 
the last war all of the gases, or essen- 
tially all of the gases, which were pro- 
duced or which we made ready to pro- 
duce, were in plants built by the Gov- 
ernment and operated by the Govern- 
ment. The profits of explosive manufac- 
turers would be greatly diminished by 
the use of gas warfare, for a very small 
expenditure of asphyxiating gases is far 
more effective, although far less fatal 
and inhumane, than a similar expendi- 
ture on explosives and bursting shells. 
From the financial viewpoint our chemi- 
cal manufacturers would strongly oppose 
chemical warfare rather than favor it. 
You referred to chemical warfare as 
inhumane. You placed it in the same 
category as dumdum bullets, and this 
view of the situation has been fostered 
by the State Department through inter- 
views in the public press. It is on this 
point that your advisers are especially 
ill informed, and we trust that you, 
yourself, will make a study of the situ- 
ation and request your advisers also to 
do so. The facts are readily available. 
We refer you especially to the official 
report of the Surgeon General of the 
Army for the year 1920, which includes 
all Army casualties in the war and a 
summary of the situation. Kindly note 
the following short summary of facts: 
Died on the field of battle 34,249 
Wounded, admitted to hospital.. 224,089 
Wounded admitted to hospital 


suffering from gas alone...... 70,552 
Leaving for all other weapons— 

bullets, shells, etc.........--- 153,537 
Of those suffering from gas 

alone there died in hospitals 

WHY ab 5 ati Scw eased aside 1,221 
OURO ion) sdb a seers eres 69,331 

Less than 2 per cent died. 
Total wounded by other weapons, 

bullets, shells, ets., and ad- 

mitted to hospitals........... 153,537 
BP1Od 3 HORMERIB Ss < o5.85.0.5.000 S000 12,470 
ENRON. da raid :cce can 4.0 40.5,0.0% 141,067 


More than 8 per cent died. 
Deaths on field of battle and 

wounded admitted to hospitals 

caused by weapons other than 

Oe rere ieee ocr 187,586 
Of these there died 46,499 

More than 24 per cent died while of 
those due to gas, including deaths on 
the field of battle, less than 2 per cent 
died. 


Comparisons Madc 
Of Data on Blinded 


This shows that men injured by gas in 
battle had 12 times as many chances of 
recovery as men wounded by other 
weapons. Deaths from gas on the field 
of battle were very few, estimated at 
about 200. On page 21 of the Surgeon 
General’s report the following data are 
given: 


Totaly blinded in both eyes........ 66 
Partially blinded in both eyes...... 44 
Blinded InOne GE oo606:0 606030000 644 

MEGRE Di cSo avd ats win esas ens Aa RIO O Swe 754 


Examining the report discloses that of 
this number gas was responsible for the 
following: 


Blinded in both eyes... ....60esc00 4 
Blinded in one eye... .2-...sececcees 24 
Wotel@f . Peis cs se Se seicne easels 29 


These figures show that among the 
wounded that recovered there was 11 
times as much blindness per thousand 
among those struck with bullets, shells, 
bombs and shrapnel as among those suf- 
fering from gas alone. The report 
further shows with regard to those left 
crippled through loss of extremities 
(legs or arms) or loss of their use, the 
following were from bullets, bombs, shell 
and shrapnel: 

Loss of one or more of the ex- 





WROWIAN coarse tccc pede cures 4,428 
Flexibility of one or more joints 

totally or partially destroyed .. 4,719 

PN a ee oe oe bk culkacs Haw eON 9,147 


Gas caused none of these disabilities. 


Extent of Tuberculosis 


Among Men Gassed in War 

Statements have been made that gas 
caused tuberculosis as an after effect. 
On page 108 of the report of the Sur- 
geon General of the Army for the year 
1920 is found the following paragraph: 

“One hundred and seventy-three cases 
of tuberculosis occurred during the year 
1918 among the 70,552 men who had 
been gassed in action. Of this number 
78 had been gassed by gas, kind not 
specified; 8 by chlorine; 65 by mustard; 
and 22 by phosgene. The number of 
cases of tuberculosis for each 1,000 men 
gassed was 2.45. Since the annual rate 
of occurrence for tuberculosis among 
the enlisted men serving in Europe in 
1918 was 3.50, and in 1919, 4.30 per 
1,000, it would seem to be apparent 
that tuberculosis did not oecur any 
more frequently among the soldiers who 


7] 
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Ill Advised on Gas in War 


Secretary of State 
Refutes Statements 


Quotes General Pershing and 
General Board of Navy 
Opposing Its Use. 
had been gassed than among those who 


had not been gassed.” 
In order to ascertain whether or not 


there is any reason to suspect that any | 


other after effects might be expected 
to ensue as a result of gassing, the fol- 
lowing action was taken by the Office 
of the Chief of Chemical Warfare 
Service. Three thousand five hundred 
letters were sent to experienced phy- 
sicians in this country and Europe. 
Questionnaries to be filled in and re- 
turned accompanied these letters. In 
addition, the Journal of the American 
Medical Association published a copy of 
these questionnaires with request that 
physicians, who had not been com- 
municated with and who were familiar 
with the subject, filk out the question- 
naire and send it to the office of the 
Chief of Chemical Warfare Service. Re- 
plies received showed that the great 
majority of physicians answering were 
of the opinion that there were no after 
effects resulting from exposure to war- 
fare gasses. 


Mr. Kellogg Referred 
To Surgeon’s Testimony 

Similar figures have been collected 
by other countries engaged in the war, 
and all lead to the same conclusion. In 
addition to this report, I am attaching 
hereto the report from the Military Sur- 
geon of April, 1924, giving the testimony 
of Dr. Albert P. Francine before the 
Senate Committee on Investigation of the 
United States Veterans’ Bureau. Dr. 
Francine was assigned in France as spe- 
cial consultant in gas to the Fourth 
Army Corps from July of the first year 
of the war until the time of the armis- 
tice. During that time he was tempo- 
rarily assigned for a period of six or 
eight weeks as Chief of Staff of the Gas 
Hospital, a 1,000-bed hospital just out- 
side of Toul. No one is more competent 
to speak than he. I have underlined 
many of his important statements. He 
made the statement that in his earnest 
opinion toxic gases, if they have any ef- 
fect, “it may well be a tendency to pre- 
vent tuberculosis.” He stated, “of all 
methods of warfare, gas is the least in- 
human and the most effective.” He 
stated, “When these gassed men are 
brought in at night there is not great 
suffering. They are not in agony. Men 
rarely die on the field of battle. It is 
exceptional.” I trust you will find time 
to read his full testimony. 

You stated to us that France has 
agreed to Article V of the Washington 
Conference and promised to send us 
copies of the resolution. Again we are 
confident that you have been ill advised, 
for we have a letter from the Office of 
the Chief of Staff under date of Novem- 
ber 12; a letter from the State Depart- 
ment under date of November 13 (A- 
W-500. A 4 C-59); and a cablegram 
from France under date of November 
20 stating that the French Parliament 
has not yet ratified that portion of the 
Washington Treaty relating to noxious 
gases. 


Quotes Resolution 
Of Chemical Society 


We appreciate your promise to bring 
the fact that the American Chemical 
Society is opposed to the signing of the 
Geneva Protocol to the attention of every 
senator. We trust that you will do so 
as most of our senators are well aware 
of the position which the American 
Chemical Society occupies in the scien- 
tific world; of the fact that it is three 
times as large as any other chemical 
organization in the world; and of the 
fact that it has no object but the wel- 
fare of our country and no possible fi- 
nancial interest. Our organization con- 
tains practically every American chemist 
of note within its membership and many 
of the most prominent chemists of other 
lands. They are familiar with the situ- 
ation and more competent to pass upon 
it. On recommendation of our Execu- 
tive Committee, there was unanimously 
adopted at our annual convention in Los 
Angeles, August 3-8, 1925, the follow- 
ing resolution: 

“Whereas, at a meeting in Geneva, 
Switzerland, in May and June, 1925, 
called for an entirely different purpose, 
a protocol was drafted and signed pur- 
porting to outlaw the use of chemicals in 
war by agreement, and 

“Whereas, the Geneva Conference was 
not only without technical advice on this 
vital national question of chemistry, but 
they showed in their discussions a la- 
mentable lack of understanding of chemi- 
cal warfare and the dangers of hasty and 
ill-considered action, and 

“Whereas, the chemical and military 
experts in the Washington Conference of 
1921 and 1922, after full discussion, rec- 
ommended that it was against national 
safety to try to outlaw chemical warfare, 
which should be considered and controlled 
in war exactly as any other material or 
method of waging war, 

“Therefore, be it resolved, that the 
American Chemical Society meeting in 


convention in Los Angeles, Calif., goes , 


strongly on record against the ratifica- 
tion of the Geneva protocol on poisonous 
gases, as against both national safety 
and on the grounds of humanity.” 

We are not in favor of warfare. We 
oppose most heartily in warfare the use 
of aeroplanes, of bombs, of explosives, 


of gases or any form of attack upon non- ! 


combatants. We are apposed to the 
Geneva Protocol because: 


1. It is the perpetuation of a blunder 


‘ 


made in Washington in 1922 and another 

step toward calamity. 

2. It will lead to unnecessary suffer- 

ing. maiming and death in wars to come. 

3. It will tend to discourage all pre- 
| paredness against an enemy which may 

unexpectedly use gases. 
| 4, It would tend to leave our country 
| defenseless. 
| 5. It would force us to use, in case 
| we had war against an unprepared na- 
| tion, bullets, shells and destructive meth- 

ods, when with harmless gases the situ- 
ation might be completely controlled 
without death or suffering. 

6. It could not be made effective, as 
has been admitted by committees of the 
| League of Nations and all who have tech- 
| nically considered the situation. 
| 7. It would inevitably lead to the adop- 
| tion of just such proposals as the League 
of Nations is now putting forth to con- 
' trol the chemical industry of each coun- 
try and supervise it through national 
boards. 

We promised to send you a copy of a 
pamphlet entitled “The Truth About the 
Geneva Protocol,” issued by the National 
Legislative Committee of the American 
| Legion, which sets forth in a very clear 
manner, after careful study, the actual 
facts covering the uses of asphyxiating 
gases in war by those who were person- 
ally subjected to this form of attack. 
The pamphlet is attached. 

We know, Mr. Secretary, that you are 
sincere; that you are in a difficult posi- 
tion on account of the Washington con- 
ference; and that with us you have no 
thought but the country’s welfare. We, 
therefore, request your earnest consid- 
eration of the facts here set forth. 

Very respecifully, 
(Signed.) CHAS. L. PARSONS, 
Secretary. 


Secretary Kellogg’s 
Reply to Letter 
December 7, 1926. 
Mr. Charles L. Parsons, 
Secretary, American Chemical Society, 
Washington, D. C. 

Dear Mr. Parsons: 

I have your letter of November 29, 
1926, in which you refer to our conversa- 
tion of November 4, 1926, relating to the 
Protocol for the prohibition of the use in 
| war of asphyxiating, poisonous and other 
gases, et cetera, signed at Geneva on 
| June 17, 1926, which is now before the 
that the United States signed and ratified 
| vice and consent of that body to its rati- 
| fication by the President. 

I note in your remark that the state- 
ments contained in your letter are direct 
and that some of them controvert state- 

| ments which you allege that I made to 
you. I shall therefore reply to you in the 
| 
| 





same spirit of frankness which your let- 
ter shows. I shall take up the points 
raised in your letter in order. 

In the third paragraph of your letter 
you state that I informed you that the 
United States adhered to and signed the 
Declaration of the First Hague Peace 
Conference concerning asphyxiating gas 
shels. You go on to the point out that 
; the United States did not sign or adhere 
| to this Declaration. 





marks to you. I recall stating merely 
that the United States signed and ratified 
the Hague Conventions of 1899 and 1907. 
Article 23 of each of which prohibits the 
use in warfare of poisons and poisoned 
weapons. It is of course true that the 
United States did not sign or adhere to 
the Declaration of 1898 concerning the 
use of asphyxiating gas shells. 

; Your quotations from the instructions 
of Secretary Hay to the American Dele- 
gation to the First Hague Conference 
| and from Captain Mahan’s report appear 
| to be accurate. 

In the first paragravh on page 3 of 
your letter you state “the United States 
took no affirmative action opposed to the 
| use of gases in warfare until the Wash- 
ington Conference of November, 1921.” 








Inhibitions in Peace 
Treaties Pointed Out 


In this connection, I would call your 
attention to the provisions .contained in 
Article 171 of the Treaty of Versailles, 
Article 119 of the Treaty of Trianon, and 
Article 135 of the Treaty of Saint Ger- 
| main, which substantially state that the 
use of asphyxiating. poisonous, or other 


als, or devices. is prehibited and their 
manufecture and importation are strictly 
| forbidden in Germany, Hungary and Aus- 
' tria. These articles from the ahove-men- 
tioned treaties were incorperated by 
reference in the treaties establishing 
friendly relations between the United 
States and Germany, Hungary, and Aus- 
tria. proclaimed November 14, December 








Economic Questions 








You must have misunderstood my re- | 


gases and all analogous ‘liquids, materi- | 


20. and November 17, 1921, respectively. , 
These treaties had been negotiated and | 
signed by this Government prior to the | 


meeting of the Washington Conference 
of 1921. 
In the second paragraph of page 3 of 
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Bureau of Budget Estimates Government Cost ~ 3 
For Next Fiseal Year at Four Billion Dollars 


Increased Expense 
Over Current Year 


| Total Outlay as Set Forth Is 


Larger by Sixteen and a 
Half Million Dollars. 


The Bureau of the Budget, in connec- 
tion with the estimates for the fiscal year 
ending June 30, 1928, sent to Congress 
by President Coolidge, has made public 
an explanatory synopsis containing com- 
parative figures for the expenditures of 
the current and next fiscal years. The 
total for all branches, including the 
postal service, for the fiscal year of 1928 
is put at $4,014,571,124.60 as compared 
to $3,998,027,396.48 for the current year, 
or an increase of $16,543,728.12. 

The section of the official synopsis 
dealing the legislative branch and the 
independent offices follows: 

Senate. 


Appropriated for 1927..... $2,807,280.90 
Estimate for 1928........ 2,813,537.70 
po eee eee eee $6,256.80 


This is due to an increase from $1,- 





though the text to which reference is 
made above does not correspond to the 
text of the alleged report which you 
transmitted to me with your letter, I may 
say that it is presumed that the report 
which appears in the official text of the 
proceedings of the Washington Confer- 
ence is accurate and actually constitutes 
the report of the subcommittee of techni- 
cal experts to which you refer. 


Suggests Report Cited 
Was Never Submitted 


I find no evidence to indicate that this 
report was ever, as you allege, “sup- 
pressed” and can only assume that the 
document which you transmitted to me 
with your letter was a draft of a sug- 
gested report which, certainly according 
to the official record, was never officially 
submitted to the Washington Conference. 
The report actually so submitted, you 
will observe, was unfavorable to the: pos- 
sibility of prohibiting gas warfare. It con- 
tained a recommendation of the experts 
to the effect that there could be no limita- 
tion of the use of poisonous gases against 
the armed forces of the enemy, ashore or 
afloat, and that the only practicable limi- 
tation was wholly to prohibit the use of 
gases against cities and other large 
bodies of noncombatants. As you know, 
the conclusions of this report were not 
accepted by the Washington Conference. 

You state in the second paragraph on 
page 3 of your letter “You will note 


| that those who were really competent 


to pass upon the matter were strongly 
opposed to the inclusion of any such ar- 
ticle as Article V, written apparently to 
meet the demand of an uninformed pub- 
lic.” 

I again refer you to the publication 
entitled “Conference on the Limitation 
of Armament”, pages 730-736, inclusive, 
in which there appear three reports 
which were used by the American Dele- 
gation in formulating its proposal to 
prohibit the use cf poison gas in war- 
fare. One of these, the report of the 
Sub-Committee on Land Warfare, was 
signed by General John J. Pershing, and 


i stated “Chemical warfare should be aboi- 


ished among nations as abhorrent to 
civilization. It is a cruel, unfair and im- 
proper use of science. It is fraught 
with the gravest danger to noncombat- 
ants and demoralizes the better instincts 


| of humanity.” 


| General Board of Navy 


Quoted as Opposed to Gas 
Another report was a paper prepared 
by the General Board of the United 
States Navy, the conclusion of which is 
as follows: “The General Board be- 


| lieves it to be sound policy to prohibit 


gas warfare in every form and against 
everp objective and so recommends.” 
In view of the above, I believe that 


| you will, upon reconsideration, desire to 


modify your statement that “those who 
were really competent to pass upon the 
matter were strongly opposed to the in- 
clusion of any such article as Article 
Vv.” 

Without going into any detail in re- 
gard to the action of the United States 
Senate in advising and consenting to the 
ratification of the Washington Treaty, I 
merely wish to emphasize the fact that 


| this treaty was approved by the Senate, 


| as you state, without any dissenting 


your letter you state that there had been | 
| appointed to advise the Washington Con- } 


| ference a subcommittee on poison gas, 
| consisting of technical experts from the 
United States. Great Britain, France, 
| Ttaly, and Japan. all of whom came to 
| Washington spec‘fically for the purpose 
and sat in conference during several 
| days. You add “their report was unani- 
| mous. It was, however, suppressed. We 


posed to instruct. Repeated demands to 
obtain copies of this report from the 
State Department met with refusal. It 
was finally obtained through publication 
in France in 1925. 
French text is attached for your in- 
formation.” 

I would call your attention to the pub- 
lication entitled “Conference on the Lim- 


itation of Armament” published at Wash- | 


ington. 1922, which contains the full rec- 
| ord of the proceedings of that conference. 
This volume may be obtained from the 
Government Printing : Office. On pages 
728-30 there appears the text of the re- 
port of the subcommittee to which you 
refer, which was read in extenso to the 
Committee on Limitation of Armament 
of the Washington Conference by Secre- 
tary Hughes on January 6, 1922. Al- 


the general committee whom it was sup- | 


vote. 

In revard : “rguments which you 
set forth on pages 4 to 6, inclusive, of 
your letter, tending to show the humane 
nature of chemical warfare, I may say 
that it is not within the province of this 


| department to attempt to pass upon the 





technical considerations involved. The 
policy of this Government in regard to 
international efforts to prohibit the use 


; | of poisonous gases in warfare was es- 
are told that it was never even read to | 


tablished by the competent executive au- 
thorities, including, as noted above, Gen- 
eral Pershing and the General Board of 
the Navy, after full consideration at the 
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376,166.90 to $1,882,423.70 for salaries of 
officers and employes of the Senate. 
House of Representatives. 
Appropriated for 1927.... $7,511,318.10 
Estimate for 1928......... 7,511,901.06 
PNOURE 6cticiic ewer bes $582.96 
This net increase involves an increase 
of $8,582.96 in salaries of officers and 








| 


employes of the House of Representa- | 


tives, and a decrease of $4,582.96 in con- 
tingent expenses. An appropriation of 
$4,000 for compiling testimony in con- 
tested election cases for 1927 is not in- 
cluded in estimates for 1928. 
Legislative Miscellaneous. 
Appropriated for 1927 $141,960.00 
Estimate for 1928 141,960.00 
Office of the Architect of the Capitol. 

Appropriated for 1927.... $2,722,817.57 
Estimated for 1928 961,591.00 


Decrease $1,761,226.57 


This net decrease involves reductions 
of $125.80 for improving the Capitol 
grounds; $16,499 for maintenance of the 
Senate Office Building; $8,106.80 for 
maintenance of the House Office Build- 
ing; $27,027.60 for the Capitol power 
plant. The following amounts appro- 
priated for the fiscal year 1927 were to 
cover the cost of certain projects: $13,- 
000 for maintenance of the Library of 
Congress Building; $400,000 to complete 
construction of new bookstacks in the 
northeast court of the Library of Con- 
gress; $1,331,986.37 for enlarging the 
Capitol grounds, and $5,000 for subway 
transportation, and no estimates there- 
for are included in the 1928 budget. 

Botantic Garden. 


Appropriated for 1927 ........ $124,844 
stimate Tor 1928 ....06cccsees 144,307 
RTOREG oe ce ei cea ieee cues 19,463 


This increase is made up of additional 
amounts of $8,963 for salaries and $10,- 
500 for improving the Botanic Garden. 

Library of Congress. 


Appropriated for 1927 ....... $1,399,796 
Estimated for 1928 .......... 1,501,692 
SEU Sed isa bch ce Wierd 101,896 


The estimates for 1928 include the 
following increases: $69,006 for salar- 
ies of the employes in the Library of 
Congress; $10,000 for the purchase of 
books; $10,000 for printing and binding; 
$12,700 for care anfl maintenance of the 
Library Building, and $190 for Sunday 
opening of the Library. 

Government Printing Office. 
Appropriated for 1927 $3,126,903 
Estimate for 1928 3,100,000 


seeeee 


Decrease 26,903 


The appropriation “Salaries, office of 
the Public Printer,” amounting to $156,- 
453 in 1927, is consolidated with the ap- 
propriation for printing and binding, 
Government Printing Office, which is in- 
creased from $2,400,000 to $2,500,000, 
resulting in a net reduction of $56,453. 
There is an increase from $382,050 to 
$420,000 for salaries, office of the Su- 
perintendent of Documents, and a reduc- 
tion from $188,400 to $180,000 for gen- 
eral expenses of that office. 

Executive Office. 


Appropriated for 1927 ........ $819,460 
Budget estimate for 1928 .... 488,460 
BION as siercscareniane ions 381,000 


There is a reduction in maintenance 
of the Executive Mansion and grounds. 





failure to ratify the Washington Treaty 
is due to any objection to Article V 
thereof, inasmuch'as I have been in- 
formed that the French Government has 
ratified the poison gas protocol signed 
at Geneva on July 17, 1925, and is pre- 
pared to proceed to a deposit of ratifica- 
tions thereof at the proper time. You 
perhaps have reference to this fact in 
paragraph 2 on page 7 of your letter. 

I wish to add that the predictions 
which you make in your letter as to the 
effect of the ratification by this Govern- 
ment of the Geneva Protocol are, in my 
opinion, unwarranted. You state that 
the ratification of this Protocol would 
tend to discourage all preparedness 
against an enemy which may unex- 
pectedly use gases and would tend to 
leave our country defenseless. I wish 
again to refer to the discussions of the 
Washington Conference which led up 
to the adoption of Article V of the 
Treaty of February 6, 1922, and to the 
discussions which took place in the 
Arms Traffic Conference leading up to 
the adoption of the Protocol of June 17, 
1925. If you will study these you will, 
I am sure, see clearly that all govern- 
ments recognize that it is incumbent 
upon them to be fully prepared as re- 
gards chemical warfare and especially as 
regards defense against it, irrespective 
of any partial or general international 
agreements looking to the prohibition of 
he actual use of such warfare. 

The purpose of all international efforts 
hat have been made to control this wea- 

n is, according to my understanding to 
prohibit its use. I have never seen any 
proposal seriously advanced by any gov- 
ernment to provide that natioyal prepara- 
tion for the use of and for defense 
against chemical warfare, if such war- 
fare should be used by an enemy con- 
trary to treaty engagements, should be 


time of the Washington Conference in! abolished or curtailed in the slightest. 


| 1921 and 1922, and this policy subse- | 
A translation of the | tone al 


quently received the approval of the | 
the United States Senate by its advice | 


‘| and consent to the ratification of the 
| Washington Treaty. 


In the second paragraph on page 7 
of your letter you allege that I stated 


| that France had agreed to Article V of 


the Washington Treaty. As it is well 
known that the reason that the Wash- 
ington Treaty of February 6, 1922, is 
not now in effect is the failure of France 
to ratify that Treaty, I need not enter 
into a discussion with you as to what I 
stated at our conference on November 
the fourth. I may say, however, that 
it is not my understanding that France’s 


¥ 


In regard to your suggestion that the 
ratification of the Geneva Protocol would 
inevitably lead to the adoption of pro- 
posals such as those which you state are 
now before the League of Nations to 
control the chemical industry of each 
country and to supervise it through na- 
tional boards, I may say that, as you 
are aware, the United States is not a 
member of the League of Nations and 
has consistently opposed any efforts at 
international control in this or similar 
matters. I know of no reason to sup- 
yese that this Government would accept» 
such supervision. 

Sincerely yours, 

iSigned) FRANK B. KELLOGG. 


' 
| 


a i 


Both Years’ Figures 
Shown in Synopsis 


Largest Increase Alloted to 


Veterans Bureau for Com- 
pensation Grants. 


from $110,000 to $104,000. The remain- 
ing $375,000 involved in the reduction is 


due to the fact that the appropriations 
for 1927 provided that amount for. :re- 
constructing the roof, attic, and ceiljngs 
of the second story of the Executive 
Mansion, and expenses incident therto. 


Alaska Relief Fund. : 


Appropriated for 1927 ........ $15,000 
Budget estimate for 1928 15,000 
There is an indefinite appropriation of 
10 per cent of the receipts from licenses 
collected outside of incorporated towns 
in Alaska. The funds are divided equally 
among the four district judges to be used 
in caring for indigent and incapacitated 
persons. On July 1, 1926, there was an 
unexpended balance of $24,920.88 to the 
credit of this fund for redistribution. 
Alien Property Custodian. 





Appropriated for 1927 ....... $130,850 
Budget estimate for 1928...... 98,000 
RUMUOLION: \6'i.65, 50's seca eens 32,650 


There is a reduction from $121,900 to 
$92,000 for personal services, involving 
a reduction in force from 58 to 44; from 
$8,100 to $5,500 for miscellaneous  'ex- 
penses; and from $650 to $500 for print- 
ing and binding. 

American Battle Monuments Commission. 


Appropriation for 1927 ....... $800,000 
Previous continuing appropria- 

WOME 8:5. o4'cdGe-cdaa eee ek es 595,750 

asain 

BOGE FOP TORT  oikscectecece 1,395,750 

Budget estimate for 1928 .... 600,000 


These are continuing appropriations. 
The estimate for 1928 is to provide, for 
continuation of the construction of mem- 
orials upon battle fields and in ceme- 
teries in Europe in commemoration: of 
the services of the American Expedi- 
tionary Forces, as authorized by the act 
of March 4, 1923. The total authorized 
appropriation for the projects contem- 
plated under this act is $3,000,000; of 
which it is estimated $1,814,876 will have 
been expended up to the close ofthe 
fiscal year 1928, leaving aproximately 
$1,000,000 to be apropriated for the com- 
pletion of the projects. 

Arlington Memorial Bridge Commission. 


Appropriation for .1927...... $2,500,000 
Previous continuing appro- Mm 
DEUIOHB 60554555 605005 5s cc hsckad 500,000 
Total for 1927 .......... 3,000,000 
Budget estimate for 1928.... 2,500,000 


The estimate of $2,500,000 for 1928 is 
in harmony with the authorized 10-year 
program for the construction of the Ar- 
infapfierkeutis] fi e.. .... inGzed 
lington Memorial Bridge. The authorized 
appropriation for the entire project, ‘in- 
cluding the bridge and its approches, is 
$14,750,000 extending over a period of 
10 years. Of the $3,000,000 heretofore 
appropriated, together with the proposed 
appropriation for 1928, it is estimated 
that approximately $5,000,000 will have 
been expended up to the close of the fis- 
cal year 1928, at which time the construc- 
tion of the bridge will be well under way. 

Board of Mediation. : 





Appropriated for 1927........ $285,220 
Budget estimate for 1928...... 390,000 
TREOOND io os 6 USA ca ee cae 104,780 


The Boatd of Mediation was created 
by the railway labor act approved May 
20, 1926. The appropriations of the Rail- 
road Labor Board for 1927, amounting 
to $285,220, were, by the second defici- 
ency act, approved July 3, 1926, made 
available for the Board of Mediation for 
the fiscal year 1927. No other appro- 
priations were made for the Board of 
Mediation for 1927. Included in the 
above amount estimate for 1928 are 
$100,000 for salaries and expenses of ar- 
bitration boards and $50,000 for expenses 
of emergency boards authorized by the 
railway labor act. ? 

Board of Tax Appeal. > 
Appropriated for 1927 $614,224.64 
Budget estimate for 1928... 570,000.00 


Net reduction 44,224.64 

The activities of the board of tax-ap- 
peals, created by the revenue act of 1924, 
were broadened and increased by,, the 
revenue act of 1926, which was approved 
on February 26, 1926, after the budget 
for 1927 was transmitted to Congress. 
Shortly after the passage of the new 
revenue law provision was made _ for 
carrying on the increased work by add- 
ing $165,608.64 to the budget estimate 
of $448,616 for the fiscal year 1927, and 
of the added amount $13,888.64 was made 
available for expenditure in the fiscal 
year 1926. The comparable amount. ap- 
vropriated for the fiscal year 1927 is 
therefore $600,336 and the net reduction 
in the 1928 estimates $30,336. This. net 
reduction is to be brought about by a 
reorganization of the professional and 
clerical forces involving a reduction of 
approximately 18 in the personnel of the 
office and $17,900 in salaries, with corre- 
sponding savings in contingent and inci- 
dental expense items, The allowance for 
printing and binding has been increased 
$3,040 to provide for issuing the decisions 
of the board in pamphlet and bound-vol- 
ume form. 

Bureau of Efficiency. " 

$210,850 


Appropriated for 1927 ......... 

Budget estimate for 1928 ..... 210,350 
Civil Service Commission. 
Appropriated for 1927 ....... $1,001,592 
Budget estimate for 1928 ..... 1,002,742/ 

<weneieciiaie 
Wievesia «*6s'knXscncneie ee $1,150 


This increase involves an increase, in 
the contingent expenses from $38,000 to 


$40,350, and a decrease from $2,000.te © 


[Continued on Page 16, Column 4.J 
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Topical Survey of the Government of the United States 


“TPHIS vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been 
ities, or to group them in such a way as to present 


ment is doing. 


made to list its multifarious activ- 
a clear picture of what the Govern- 


—WILLIAM H. TAFT, 


President of the United States, 1909-1918. 


Four-Billion-Dollar Estimate 
For Annual Government Cost | 


Bureau of Budget Figures Expenses for Next 
Fiscal Year Greater by Sixteen and a 


Half Million Dollars. 


[Continued from Page 15.] 


$1,800 for expert examiners. By com- 
bining the item for employes, retirement 
act, with the main salary appropriation 
of the commission a saving of $1,000 was 
effected, which represents $440 for sal- 
aries and $560 for equipment and sup- 
plies. 
Commission of* Fine Arts. 

Appropriated for 1927 ........... $5,295 
Budget estimate for 1928........ 7,300 


CI Vigiea OA 0:6 dbi0 0 40 Sde ve Os $2,005 
There is an increase of $600 to meet 
an increase of salary of the secretary of 
the commission, who has been reallocated 
by the Personnel Classification Board; 


mission; and $5 for printing and binding. 
Employes’ Compensation Commission. 
Appropriated for 1927 ....... $2,744,540 
Budget estimate for 1928 .... 2,694,740 


Decrease $49,800 
The net decrease involves a reduction 


from $2,600,000 to $2,550,000 for the em- | 


ployes’ compensation fund; a reduction 
from $132,540 to $129,040 for salaries, 
and increases from $9,000 to $12,000 for 
contingent expenses, and from $3,000 to 
$3,700 for printing and binding. 

Federal Board for Vocational Education. 
Appropriated for 1927........ $8,210,620 
Budget estimate for 1928..... 8,165,280 


Decrease 45,390 

This decrease involves reductions from 
$740,000 to $700,000 for cooperative vo- 
cational rehabilitation of persons disabled 
in industry, with the proviso that appro- 
priations to the States shall be computed 
on the basis of $1,034,000 as authorized 
by law; and from $73,620 to $68,230 for 
salaries and expenses, vocational rehabili- 
tation of persons disabled in industry. 

Federal Power Commission. 

Appropriated for 1927.........-. $32,400 
Budget estimate for 1 42,500 


Increase 

The increase of the Budget estimate 
over the appropriation for 1927 involves 
an increase of $3,100 in the item of gen- 
eral expenses and $7,000 in the estimated 
payments to States. The increase for 
general expenses is necessitated by an in- 
crease in the number of applications re- 
ceived for water-power permits or li- 
censes requiring investigation by the 
commission, and an increase in the num- 
ber of permits and licenses issued requir- 
ing supervision of construction and other 
work performed thereunder, as well as 
investigation of the fiscal affairs of per- 
mittees and licensees. The increase in the 
amount to be paid to States is due to in- 
ereased collections arising from licenses 
issued by the commission. These collec- 
tions constitute a permanent indefinite 


Federal water-power act. 

Federal Trade Commission. 
Appropriated for 1927......... $997,000 
Budget estimate for 1928 984,350 


OT ee $ 12,650 

The item for the general expenses of 
the commission is reduced from $930,000 
for 1927 to $917,850 for 1928, and the 
limit of personal services in the District 
em Columbia from $825,160 for 1927 to 
$790,000 for 1928. Printing and binding 
is also reduced from $17,000 for 1927 to 
$16,500 for 1928. Minor reductions are 
also made in the other items of general 
expenses. A material increase is made 
in the allowance for travel, the amount 
for 1928 being $91,097.80, as against an 
estimated expenditure of $62,117.80 for 
1927. 

General Accounting Office. 
Appropriated for 1927........ $3,864,960 
Transferred to Office of Public 

Buildings and Grounds...... 5,000 
Net appropriation for 1927... .$3,859,960 
Budget estimate for 1928.... 3,783,000 


ES ACT ee $ 76,960 

There is a reduction from $3,539,410 
to $3,525,000 for personal services, in- 
volving a reduction in force from 1,949 
employees to 1,943; from $284,550 to 
$232,000 for contingent expenses; and 
from $36,000 to $26,000 for printing and 
binding. 

Housing Corporation. 

“Appropriated for 1927.......... $673,398 
Budget estimate for 1928...... 564,236 


Decrease $109,162 

This involves reductions'from $505,483 
to $480,136 for the operation of the Gov- 
ernment hotels; from $47,700 to $43,300, 
salaries; from $5,500 to $5,000, contingent 
expenses; from $1,000 to $800, printing 
and binding; from $32,000 to $29,000, col- 
dections; from $1,400 to $1,000, mainte- 
mance unsold property; from $6,000 to 
$5,000 for the foreclosure of mortgages 
and the elimination of $74,315 ground 
rent to Baltimore & Ohio Railroad, the 
‘property having been purchased by the 
Government. 

Interstate Commerce Commission. 
.Appropriated for 1927 $6,153,157 
Budget estimate for 1928.... 6,104,967 


Net reduction ............. $ 48,190 
To the amount appropriated for the 
Tuterstate Commerce Commission for the 
‘fiscal year 1927, as above stated, should 
‘De added $546,680.97 made available for 








| brought forward 


appropriation under the provisions of the | The amount allowed conforms to the es- 


sisi ican win ied 
ES 


i 


-Recapture work 


expenditure in that year from appropria- 
tions for previous years. The compar- 
able amount available for expenditure 
in the fiscal year 1927 is therefore $6,- 
699,837.97 and the net reduction in the 
1928 estimates is $594,870.97. 

For the general work involved in the 
execution of laws to regulate commerce 
$2,376,939 is allowed, which is $58,279 
over the appropriation for 1927. This 
is made up, on the one hand, of an in- 
crease of approximately $67,000 in the 
rental of the building occupied by the 
Interstate Commerce Commission in 
Washington, and provision for four addi- 


| tional attorneys to be employed on formal 
$1,400 for traveling expenses of the com- 1 


complaints, and, on the other hand, of a 
reduction of approxipately $36,000 in 
the gross amount allowed for personal 
services, which is made possible by ¢ak- 
ing advantage of the amount which will 
possibly accrue during the year by rea- 
son of salary lapses due to vacancies, 
leave of absence without pay, and like 
causes. 

For the work in connection with the 
investigation of accounts of carriers $1,- 
023,205 is allowed, which is a reduction 
of $12,064 under the appropriation for 
1927 and $276,064 less than is authorized 
to be expended in that year, including 
$264,000 unexpended balance from 1926 
brought forward. As this unexpended 
balance will be used, if at all, for tem- 


| porary employments and incidental travel 


and per diem, it is necessary only to re- 
fer to the reduction of $12,064. The 
present force on account work is made 
up of 280 persons at salaries aggregat- 
ing $796,270. It is proposed to reduce 
the force to 267 persons, but to increase 
the salaries of those remaining to $816,- 
055. From this latter amount is deducted 
possible salary lapses estimated at $13,- 
908, resulting in a net increase in salary 
payments of $5,777. This is more than 
overcome, however, and the net reduction 
of $12,064 effected, by means of decreased 
allowances for supplies, travel, and other 
incidental items. 

For the related activities of safety- 
device inspection, signal and train con- 
trol devices, and locomotive inspection 
the aggregate allowances for 1928 are 
$29,230 in excess of the appropriations 
for 1927. This is made up of $42,704 
increase in allowance for subsistence ex- 
penses of employes on a travel status to 
conform to the new uniform travel regu- 
lation recently adopted and a reduction 
of $13,474 for possible salary lapses. 

The allowance for the valuation of 
property of carriers is $1,306,325, which 
is $121,636 less than the apropriation 
for 1927 and $404,315.97 less than is 
authorized to be expended in that year, 
including $282,680.97 unexpended balance 
from previous years. 
timate of funds previously made for the 
last year of the three-year program for 
finishing this valuation work. including 
recapture work and work under “Order 
No. 3,” as follows: 


Completing the primary valua- 
tion $915,264 
253,600 
137,350 

$1,306.214 
In arriving at the allowance of $1,- 

306,325 this $1,306,214 was augmented 

by $28,000 for increased subsistence 

allowance for employees on a travel 
status and reduced by $27,889 for possi- 
ble salary lapses. 

The allowance for printing and bind- 

ing is $150,000, which is a reduction of 

$10,000 below the appropriation for 1927. 


Work under “Order No. 3’ 


National Advisory Committee for 
Aeronautics. 
Appropriated for 1927 


, $513,000 
Budget estimate for 1928 5 


523,000 


Increase 
The increase of $10,000 over the ap- 
propriation for 1927 is necessary to en- 
able the committee to discharge the new 


duties and responsibilities imposed upon ] 


it by section 110 (r) of the act approved 
July 2, 1926 (Public, No. 446). This act 
creates a Patents and Design Board con- 
sisting of the Assistant Secretaries of 
the War, Navy, and Commerce Depart- 
ments, and provides that any individual, 


for aircraft, aircraft parts, or 
nautical accessories, and whether pat- 
ented or unpatentable the said board, 
upon the recommendation of the National 
Advisory » Committee for Aeronautics, 
shall determine whether the use of such 
designs by the Government is desirable 
or necessary. 

Publie Buildings Commission. 
Appropriated for 1927 $260,000 
Budget estimate for 1928 0 

The appropriation for 1927 was for 
salaries and expenses and necessary ex- 
penses incident to moving various Gov- 
ernment departments. 

Public Buildings and Public Parks of 
the National Capital. 
Appropriated for 1927 
Amount transferred from Sal- 
aries, General Accounting 

Office . 

Total, 1927 
Budget estimate for 1928 


aero- 


$2,281,850 


5,000 
$2,306,850 


$116,100 


issue of 


Increase . 
To be continucd in 


December 13. 


the 


4 
$10,000 | 


firm, or corporation may submit a design | 
} 


2,422,950 | 





A summary of proceedings before the 
Supreme Court of the United States for 
December 10 follows: 

Louden L. Bomberger, of (Hammond, 
Ind.; John W. Northland, of Hammond, 
Ind.; Elvin Swarthout, of Grand Rapids, 
Mieh.; Edmund P. Mahoney, of Portland, 
Maine; Ralph G. Lindstrom, of Denver, 
| Colo.; George A. Shutack, of Washington, 
D. C.; Donald Fisher Lybarger, of Cleve- 
land, Ohio; Francis Forrest Murray, of 
Los Angeels, Calif.; John B. McMahon, of 
Toledo, Ohio, and Sam 8. Haley, of Jef- 


HE people of the United States are not ‘jealous of the amount their Government N 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. ; 


—WOODROW WILSON, 


President of the United States, 1918-1921. 


Government Tests All Remedies for Disease | 
Before Allowing Them to Be Placed onrSale 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Fortieth Article—Social Diseases. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activitics of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’. Bureau were considered. Today 
Dr. Gleason C. Lake tells of Federal tests 
made to insure purity of remedies for social 
diseases before allowing them to be offered to 
public. 


By Dr. Gleason C. Lake. 
Surgeon, Bureau of the Public Health Service, in Charge 
of Section of Pathology and Arsphenamine 
Products Control. 


MONG the microscopic enemies of the human 
A yace there is perhaps none which has done 

more to cause suffering and unhappiness than 
= the tiny cork-screw-like microorganism known 
as treponema pallidum, which causes syphilis. This 
disease in its various manifestations has far-reaching 
powers for evil and is all too widely distributed among 
our population in all classes of persons. 


One of the most practical means of preventing its 
spread is to cure promptly such cases as can be dis- 
covered before they have opportunity to infect others. 
Fortunately there are now potent remedies capable 
of doing this, but they are poisonous and consequently 
in need of safeguards to prevent their doing injury. 


One of the outgrowths of the World War is the 
production by American laboratories of that group 
of biologic products now known as Arsphenamine, 
Neoarsphenamine and their derivatives used chiefly 
in the treatment of syphilis but having many other 
important uses. Prior to the war, these products 
under the names of Salvarsan and Neosalvarsan, etc., 
were controlled by German patents and manufactured 
only in that country. In America one firm in New 
York acted as the exclusive agent for this country 
for the German owners. 


THEN the war cut off the supply of the German 
product there was an acute shortage of these drugs 
in the United States. A number of substitutes were 
placed on the market by various domestic laboratories, 
and one laboratory even succeeded in making a product 
very similar to salvarsan. Their efforts, however, were 
not very successful due chiefly to the restrictions of 
German patents. 


After the United States entered the war, Congress 
by the Act of October 6, 1917, abrogated all enemy- 
owned patents and placed them under the supervision 
of the Alien-enemy Property Custodian. This opened 
the way for the issuance of licenses under war-time 
legislation for the manufacture of Salvarsan, Neo- 
salvarsan and derivatives. 


The Federal Trade Commission which acted under 
the authority of the War Trade Board at that time 
issued the licenses and specified that the products 
should be known as Arsphenamines and provided that 
the Public Health Service should have the Hygienic 
Laboratory act as the laboratory control office. 

HE supervision thus instituted under war-time 
powers of the government was continued in peace 
time by a ruling of the Solicitor of the Treasury that 
these products come within the scope of the biologics 
control act of 1902 by virtue of which the Hygienic 
Laboratory controls the production and sale of vac- 
cines, viruses, toxins and similar products, and the 
ruling later was replaced by a statutory enactment. 

Other drugs commonly used in intravenous injec- 
tions, such as quinine, cocaine, novocaine and arseni- 
cals other than those with an arsphenamine base, do 
not come under this control. 

* * Bg 


Control of products of the arsphenamine groun is 
highly desirable from the standpoint of protection for 
the public. Arsphenamine is a toxic drug the exact 
quantitative composition of which is known. Because 
of its highly complicated organic structure it is impos- 
sible for a manufacturer to produce a product of uni- 
form strength on all occasions. The only method of 
insuring an exact knowledge of this strength is through 


Copyrig 


eS 


Recess Postponed 


| tice. 


By Supreme Court) s.in'p°: 


the appellant. 
No. 69, 


ment commenced 





4 


| ferson City, Mo., were admitted to prac- 


Quon Quon Poy, appellant, v. 
John P. Johnson, United States Commis- 
sioner of Immigration. 
| tinued for the appellee, and concluded for 


State of Missouri at the rela- 
tion to and use of Wabash Railway Com- 
| pany et al, plaintiffs in error, v. Public 
Service Commission 
John A. Kurtz et al, ete., et al. 
for 
error, Continued for the City and Mayor 
| of St. Louis, and for the defendant in 
| error, Frank H, Gerhart, and concluded 
for the plaintiff in error. 

No. 70. Emmons Coal Mining Company 
ct al, plaintiffs in error, v. Norfolk and 


biologie control—experiments with laboratory ani- 
mals—and by confirmation of this information clini- 
cally. 


A RSPHENAMINES may be manufactured only in 

laboratories which have been licensed for that pur- 
pose by the Secretary of the Treasury on recommenda- 
tion of the Surgecn General of the Public Health 
Service. The procedure for this licensing is the same 
as that followed for manufacturers of all biologic prod- 
ucts. 


Manufacturers are required to supply samples of 
each lot of these products for examination by the 
Hygienic Laboratory and these products may not be 
placed on the market until they have been passed 
and in the case of initial license until clinical evidence 
of the safety of the preparation has been submitted 
by the manufacturer and found satisfactory by the 
Hygienic Laboratory. 


yX spite of all the precautions taken to insure safety 

in the use of arsphenamine there are occasional un- 
favorable or even fatal reactions following its admin- 
istration. This office has investigated practically all 
serigus reactions which have occurred in the Govern- 
ment Service since control over these products was 
instituted. In the majority of cases it has been shown 
that the reactions were due (1) to some error in the 
technique of the preparation and administration of the 
drug or (2) to faulty examination of the patient, espe- 
cially in relation to the effects of previous injections, 
and (3) in a limited number of cases to the personai 
idiosyneracy of the patient to arsenic. 

* * * 


In no case has it been possible to prove that the 
reactions have been due primarily to an undue toxicity 
‘of the drug itself, although in some instances reactions 
have resulted from the use of a deteriorated product. 


To minimize the danger from faulty technique in the 
administration of the arsphenamines the Public Healti 
Service in cooperation with the Medical Departments 
of the Army and Navy and the Veterans’ Bureau has 
prepared a set of detailed instructions on technique and 
has directed that the medical officers under these re- 
spective jurisdictions follow these instructions. 


JN addition to exercising control over the arsphena- 

mines this division 6f the Hygienic Laboratory aiso 
serves as a central pathological laboratory for all hos- 
pitals and stations of the Public Health Service, partic- 
ularly with regard to the microscopic examination and 
diagnosis of specimens of tumors, diseased tissues, 
glands, etc. These specimens removed in the course 
of operations or postmortems are sent to the Hygienic 
Laborafory where they are examined microscopically 
and ciagnoses made of the conditions. 

ms 

At present the greatest field of éndeavor along this 
line is the examination of tumors, to determine whether 
or not they are benign or malignant. Without this 
information the surgeon may be unable to determine 
whether a given case calls for simple treatment or the 
most radical procedure. 


T is generally recognized nowadays that no hospital 
is complete without competent pathological service, 
but since competent gross and histological pathologists 
are scarce and command large salaries, it is impossible 
for each hospital to have its own service. The Public 
Health Service therefore makes available facilities by 
having the Hygienic Laboratory act as a central labo- 
ratory for its hospitals and stations. 


Arrangements are made to some extent for the em- 
ployment of private pathologists in emergency cases 
where distances would preclude an efficient service 
from this office. The Laboratory in its pathological 
work has the benefit of a consulting staff composed of 
some of the ablest pathologists in the country. 


Additional information concerning the work. of the 
Hygienic Laboratory in control of the arsphenamines 
or in pathology may be obtained on application to the 


Surgeon General of the United States Public Health 
Service. 


On Monday Leslie C. Frank, Sanitary Engi- 
neer, in Charge of Office of Milk Investiga- 
tions, Bureau of the Public Health, Service, 
will tell of Federal efforts looking toward co- 
operative control of milk supplies to 


2 insure 
purity. 
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of Missouri 
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Western Railway Company. Argued for 
the plaintiffs in error, and for the de- 


Adjourned until Monday, December’ 13, 


The court announced last Monday that 
a recess would be taken from December 
13 until January 3, 1927. The court has, 
however, consented to hear arguments in 
two groups of consolidated cases, as the 
attorneys from the West have been in 
Washington for more than a week wait- 
ing for the cases to be argued, and the 
court felt that they should not be sent 
back home and then be forced to return. 
The cases are (73, 74, 75 and 76) and 
(78, 186 and 245), which will be heard 


AKING a daily topical survey of all the bureaus of the National Government, group- 

ing related activities, ‘is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


No Reconsideration of Bill 
Affecting Patents of Veterans 


Senator Ernst (Rep.), Ky., on Decem- 
ber 10 sought to bring about a recon- 
sideration ef Senate Bill No. 4480, pro- 
viding for the extension of the time limi- 
tations under which patents were issued 
in the case of persons who served in 
the armed forces of the United States 
during the World War. 


The bill, according to Senator Ernst, | 
was passed by both Houses of Congress | 
in the closing days of the first session. | 
Since the passage of the bill, he ex- | 
plained, he has become convinced that | 
the bill in its present form would work | 
an injustice to a iarge number of per- 


sons. His attempt. to bring about a re- 
consideration was frustrated by an ob- 
jection voiced by Senator Dill (Dem.), 
Wash., who said that the bill could be 
vetoed by the President of the United 
States if it is deemed unwise. 

The resolution was ordered to lie on 


the table, in view of the objection of | 


Senator Dill. 


Case of Demurrage 


Is Heard on Appeal 


The liability of a shipper in inter- 
state commerce for demurrage charges 
when the shipper was a member of a 
car pool whereby he was given, upon re- 


quest, a car of coal from the pool, and | 


which car he unloaded immediately, will 
be ruled upon by the Supreme Court 
of the United States in the case of Em- 
mons Coal Mining Company and 
Fidelity & Casualty Company of New 
York, plaintiffs in error, v. Norfolk & 
Western Railway Company, No. 70. Ar- 
gued on December 10, 1926. 

The case is in error to the Circuit 


Court of Appeals of th eThird Circuit. | 
J. T. Manning, Jr., argued for the plain- | 


tiffs in error (Aker, Manning & Brown 


and William G. Wright on the brief); | 


and J. H. Cheston (J. H. Cheston, F. M. 


Rivinus . W. Rez ‘i te 
mus and T. W. Reath om the brief), | elevate ‘its tracks: to eliminate the grade 


| crossings. 


for the defendant in error. 

The facts show that at Lambert Point, 
Va., there was a terminal yard and tracks 
where coal, etc., was trans-shipped by 
vessel. The shippers formed a coal pool, 
called the Lambert Point Coal Exchange. 
This pool allowed the exchange to hold 


was given one from the lot, without re- 


gard of whether that was the one origi- | was then brought. 


| Island and Pacific Railway Co.*is joined, 
| as it connects with the Wabash tracks 
| at a point where the depression is to 
| be made. 


nally shipped him. This simplified han- 
dling of cars and gave quicker service, as 
the cars were delivered immediately upon 
request from the pool, with the first car 
taken for the first request. 


The plaintiff in erro was charged de- | 


murrage on certain cars of coal, which 
he refused to pay. 
and recovery had. 


charges according to the established 
rates filed with the Commission. 
Contentions Outlined. 

The plaintiffs in error contend that 
the Coal Exchange was in fact the con- 
signee of the coal, and that under the 
arrangement it was necessary@that the 


exchange have not merely possession of ! 


the coal as bailee, but the legal title 
thereto, and therefore the shipper never 


had possession of the coal involved from | 


the time it left the mines until it was 
dumped into vessels. They claim that 
possession was in the railroad during 
the haul and in the Exchange after ar- 
rival at the transshipment point, and 
that, therefore, the carrier should look 
to the exchange for the demurrage and 
not to the shipper. 


Adoption Is Urged 


For Metric System | 


Support Given Plan for Study 
of Advisability of Use in 
United States. 


[Continued from Page One.] 
duced by Senator Gillett (Rep.), of 
Mass., authorizes the Department of 
merce to establish comomdity quantity 
units for general usein merchandising 
after 1935, standardizing the yard to the 
meter, the quart to the liter, the pound 


; to 500 grams decimally divided. 


The two resolutions were supported 
by Dr. Charles L. Parsons, secretary of the 


Ameriean Chemical Society; R. F. Beres- | 


ford, president of the Washington Chap- 
ter of the American Institute of Archi- 
tects; S. J. McFaren, chemical engi- 
neer; George W. Weeks, in charge of the 
Mexican News Bureau, and Howard Rich- 
ards, secretary of the Metric Asociation 
of New York. 

The witnesses supporting the resolu- 
tion stated that the metric system is 
used in every civilized nation 
England and the United States, and that 
in this country all scientific calculation 
is done on the basis of the metric sys- 
tem. The metric system was declared 
by them to be simpler, more accurate 
and more economical than the English 
tion of New York stated that they par- 
system now in use. 

Representatives of the Metric Associa- 
ticularly favored the resolution of Sena- 
tor McKinley, although they heartily en- 
dorsed both proposals. 

The hearings will be continued, ac- 
cording to Senator Jones (Rep.), of 
Washington, chairman of the committee, 
in order to hear opponents of the meas- 
ares, 
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| would cost $670,000. 


Action was brought | 
The case is brought | 
to review this judgment. Demurrage was ; 
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Contest in Court 
Over St. Louis 
Grade Crossings 


City and Railroads Concern- 
ed Dispute Over Cost and 
Primary Purpose of Pro- 

jected Improvement. 


The validity of_an order of the Public 
Service Commission of Missouri adopt- 
ing the plan of St. Louis for the reloca- 
tion of certain railroad tracks and the 
elimination of grade crossings will be 
decided by the Supreme Court of the 
United States. The case calling for such 
decision is that of State of Missouri, at 


| the Relation to and Use of Wabash Rail- 


way Company and Chicago, Rock Island 
and Pacific Railway Company, Plaintiffs 
in Error, v. Public Service Commission 


| of Missouri and John A. Kurtz, E. J. 
| Bean et al, etc., et al, No. 69, which i) 


argued before the court on Decembe 
10, 1926. 

The case is in error to the Supreme 
Missouri. F. D. McKenney 
(Marcus L. Bell, W. F. Dickinson, Luther 


| Burns, F. D. McKenney, Homer Hall and 
| N. S. Brown on the brief) argued the 


case for the Plaintiffs in-error; and 
Oliver Senti and M. C. Early (D. D. Me- 
Donald, J. T. Muench, Oliver Senti, 


; Marion C. Early and Lawrence MeDaniel 


on the brief) for the Defendants in error. 


Would Depress Tracks. 
The facts show that the City of St. 


| Louis promulgated a plan whereby the 


tracks of the Wabash Railroad would be 
depressed for over a mile while passing 


| through a highly restricted residential 


section of the city and through a park. 

The depression was planned to be laid 
out with sloping sides which were to 
be covered with shubbery and trees so 
as to practically hide the railroad tracks 
and trains form view in a pleasant val- 
ley or sunken garden. The Wabash also 
promulgated a plan whereby it should 


The city estimated that iis 
plan would cost about $538,000. The 
Wabash estimated that the city plan 
would cost $958,000 and that its plan 
The Public Service 
Commission adopted the city plan an 


all cars of coal of like grade together, ordered it followed. 


and upon a member asking for a car he | 


The Wabash appealed to the courts and 
the Supreme Court of Missouri upheld 
the city plan. The present writ of error 
The Chicago, Rock 


The Wabash and Rock Island compa 
ies contend that the city’s complete plan, 
prepared ostensibly to provide for grade 
separations was, in fact, designed pri- 
marily for the purpose of beautifying 
sections of the city. They claim that 
the order approving the complete plan 


' is an unconstitutional exercise of gov- 
| ernmental authority under the guise of 


the police power. 
The companies also points out that the 


| Wabash Plan will do away with grade 
' crossings at half the cost. 


The Wabash 
also contends that the order amounts to 
an impairment of their contract of fran- 
chiseé- 
City Denies Claims. > 
The defendants in error contend that 
the order does not confiscate the property 


| without due process, nor impare any con- 


tracts, nor deprive the Wabash of its 
property without compensation, and that 
it is a valid order within the, police 
powers. They finally argued that as the 


| Wabash acknowledged the necessity of 


eliminating the grade crossings it can- 
not complain about an order to eliminate 
such crossings. 


German Coke Finds 
Market in France 


Metallurgical Mills Agree to Pay 
~ for Deliveries of Ruhr 4 
Products. 


[Continued from Page One.] 
of outlets for their excess coke produc- 
tion at prices relatively advantageous. 
The French metallurgists have ob- 
tained sharp reductions of the selling 
prices of coke which hsa been decreased 


|! from 21 marks 45 pfennings ($5.20) to 


16 marks 80 pfennings ($4.8). They 
have also obtained an agreement to ship 
the coke by much less onerous route than 
formerly, and this improvement in trans- 
portation will result in considerable eco- 
nomies. 

It is explained that up to the present, 
shipments of coke were made to the 


| frontier at Sierk and the rate from the 


German railways was very high, amount- 
ing to 10 marks 40 pfennnigs ($2.53) per 
ton.. On that basis, the new cost of 
coke would total 27 marks 20 pfennings 
($6.61); however, by utilizing the Bel- 
gian railways, the economies realized 
will exceed five marks gold ($1.21), which 
amounts to a difference of 40 francs per 
ton. 

“ There is, however, occasion to deduct 
from this profit the cost of transporta- 
tion to the Belgiag railways and even 
for certain shipments on the Luxemburg 
Nevertheless, after 
comparing all factors, it can be predicted 
new arrangement will permit 
a saving of about 20 francs per ton in , 
comparison with the transportation by 
Sierk. 





